
U.S. Customs and Border Protection
◆

CUSTOMS BROKER USER FEE PAYMENT FOR 2020

AGENCY:  U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: General notice.

SUMMARY: This document provides notice to customs brokers that
the annual user fee that is assessed for each permit held by a broker,
whether it may be an individual, partnership, association, or corpo-
ration, is due by January 31, 2020. Pursuant to fee adjustments
required by the Fixing America’s Surface Transportation Act (FAST
ACT) and U.S. Customs and Border Protection (CBP) regulations, the
annual user fee payable for calendar year 2020 will be $147.89.

DATES:  Payment of the 2020 Customs Broker User Fee is due by
January 31, 2020.

FOR FURTHER INFORMATION CONTACT: Melba Hubbard,
Broker Management Branch, Office of Trade, (202) 325–6986, or
melba.hubbard@cbp.dhs.gov.

SUPPLEMENTARY INFORMATION: 

Background

Pursuant to section 111.96 of title 19 of the Code of Federal Regu-
lations (19 CFR 111.96(c)), U.S. Customs and Border Protection
(CBP) assesses an annual user fee for each customs broker district
and national permit held by an individual, partnership, association,
or corporation. CBP regulations provide that this fee is payable for
each calendar year in each broker district where the broker was
issued a permit to do business by the due date. See 19 CFR 24.22(h)
and (i)(9). Broker districts are defined in the General Notice entitled,
‘‘Geographic Boundaries of Customs Brokerage, Cartage and Light-
erage Districts,’’ published in the Federal Register on March 15,
2000 (65 FR 14011), and corrected, with minor changes, on March 23,
2000 (65 FR 15686) and on April 6, 2000 (65 FR 18151).

Sections 24.22 and 24.23 of title 19 of the Code of Federal Regula-
tions (19 CFR 24.22 and 24.23) provide for and describe the proce-
dures that implement the requirements of the Fixing America’s Sur-
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face Transportation Act (FAST Act) (Pub. L. 114–94, December 4,
2015). Specifically, paragraph (k) in section 24.22 (19 CFR 24.22(k))
sets forth the methodology to determine the change in inflation as
well as the factor by which the fees and limitations will be adjusted,
if necessary. The customs broker user fee is set forth in Appendix A of
part 24. (19 CFR 24.22 Appendix A). On August 2, 2019, CBP pub-
lished a Federal Register notice, CBP Dec. 19–08, which among
other things, announced that the annual broker permit user fee
would increase to $147.89 for calendar year 2020. See 84 FR 37902.

As required by 19 CFR 111.96, CBP must provide notice in the
Federal Register no later than 60 days before the date that the
payment is due for each broker permit. This document notifies cus-
toms brokers that for calendar year 2020, the due date for payment of
the user fee is January 31, 2020.
Dated: November 22, 2019.

BRENDA B. SMITH,
Executive Assistant Commissioner,

Office of Trade.

[Published in the Federal Register, November 27, 2019 (84 FR 65400)]

◆

APPROVAL OF AMSPEC LLC (LA PORTE, TX), AS A
COMMERCIAL GAUGER

AGENCY:  U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of approval of AmSpec LLC (La Porte, TX), as a
commercial gauger.

SUMMARY: Notice is hereby given, pursuant to CBP regulations,
that AmSpec LLC (La Porte, TX), has been approved to gauge petro-
leum and certain petroleum products for customs purposes for the
next three years as of June 12, 2019.

DATES:  AmSpec LLC (La Porte, TX) was approved, as a
commercial gauger as of June 12, 2019. The next triennial
inspection date will be scheduled for June 2022.

FOR FURTHER INFORMATION CONTACT: Dr. Eugene
Bondoc, Laboratories and Scientific Services Directorate, U.S.
Customs and Border Protection, 1300 Pennsylvania Avenue NW,
Suite 1500N, Washington, DC 20229, tel. 202–344–1060.

SUPPLEMENTARY INFORMATION:  Notice is hereby given
pursuant to 19 CFR 151.13, that AmSpec LLC, 631 N 16th Street,
La Porte, TX 77571 has been approved to gauge petroleum and
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certain petroleum products for customs purposes, in accordance
with the provisions of 19 CFR 151.13. AmSpec LLC (La Porte, TX)
is approved for the following gauging procedures for petroleum and
certain petroleum products from the American Petroleum Institute
(API):

API
chapters

Title

3 ................... Tank Gauging.

7 ................... Temperature Determination.

8 ................... Sampling.

11 ................. Physical Properties Data.

12 ................. Calculations.

17 ................. Marine Measurement.

Anyone wishing to employ this entity to conduct gauger services
should request and receive written assurances from the entity that it
is approved by the U.S. Customs and Border Protection to conduct the
specific gauger service requested. Alternatively, inquiries regarding
the specific gauger service this entity is accredited or approved to
perform may be directed to the U.S. Customs and Border Protection
by calling (202) 344–1060. The inquiry may also be sent to
CBPGaugersLabs@cbp.dhs.gov. Please reference the website listed
below for a complete listing of CBP approved gaugers and accredited
laboratories. http://www.cbp.gov/about/labs-scientific/commercial-
gaugers-and-laboratories.
Dated: October 23, 2019.

DAVE FLUTY,
Executive Director,

Laboratories and Scientific
Services Directorate.

[Published in the Federal Register, November 27, 2019 (84 FR 65400)]

◆

19 CFR PART 177

MODIFICATION OF TWO RULING LETTERS AND
REVOCATION OF TREATMENT RELATING TO THE

TARIFF CLASSIFICATION OF THICKENED BEVERAGES

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of modification of two ruling letters and of revoca-
tion of treatment relating to the tariff classification of thickened
beverages.
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SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) is
modifying two ruling letters concerning tariff classification of thick-
ened beverages under the Harmonized Tariff Schedule of the United
States (HTSUS). Similarly, CBP is revoking any treatment previously
accorded by CBP to substantially identical transactions. Notice of the
proposed action was published in the Customs Bulletin, Vol. 53, No.
35, on October 2, 2019. One comment was received in response to that
notice.

EFFECTIVE DATE: This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
February 10, 2020.

FOR FURTHER INFORMATION CONTACT: Parisa J. Ghazi,
Food, Textiles and Marking Branch, Regulations and Rulings,
Office of Trade, at (202) 325–0272.

SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), a notice was published in the
Customs Bulletin, Vol. 53, No. 35, on October 2, 2019, proposing to
modify two ruling letters pertaining to the tariff classification of
thickened beverages. Any party who has received an interpretive
ruling or decision (i.e., a ruling letter, internal advice memorandum
or decision, or protest review decision) on the merchandise subject to
this notice should have advised CBP during the comment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is revoking any
treatment previously accorded by CBP to substantially identical
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transactions. Any person involved in substantially identical transac-
tions should have advised CBP during the comment period. An im-
porter’s failure to advise CBP of substantially identical transactions
or of a specific ruling not identified in this notice may raise issues of
reasonable care on the part of the importer or its agents for impor-
tations of merchandise subsequent to the effective date of this notice.

In NY N301921 and NY N301923, CBP classified certain thickened
beverages in heading 2106, HTSUS, which provides for “Food prepa-
rations not elsewhere specified or included.” CBP has reviewed NY
N301921 and NY N301923 and has determined the ruling letters to
be in error. It is now CBP’s position that the thickened beverages are
properly classified, in heading 2202, HTSUS, which provides for “Wa-
ters, including mineral waters and aerated waters, containing added
sugar or other sweetening matter or flavored, and other nonalcoholic
beverages, not including fruit or vegetable juices of heading 2009.”

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is modifying NY N301921
and NY N301923 and revoking or modifying any other ruling not
specifically identified to reflect the analysis contained in Headquar-
ters Ruling Letter (“HQ”) H303137, set forth as an attachment to this
notice. Additionally, pursuant to 19 U.S.C. § 1625(c)(2), CBP is revok-
ing any treatment previously accorded by CBP to substantially iden-
tical transactions.

In accordance with 19 U.S.C. § 1625(c), this ruling will become
effective 60 days after publication in the Customs Bulletin.
Dated: November 19, 2019

YULIYA A. GULIS

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

Attachment
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HQ H303137
November 19, 2019

OT:RR:CTF:FTM H303137 PJG
CATEGORY: Classification

TARIFF NO.: 2202.99.24, 2202.99.90
MR. JOHN PETERSON

NEVILLE PETERSON LLP
ONE EXCHANGE PLAZA

55 BROADWAY, SUITE 2602
NEW YORK, NEW YORK 10006

RE: Modification of NY N301921 and NY N301923; tariff classification of
thickened beverages

DEAR MR. PETERSON:
On February 7, 2019, U.S. Customs and Border Protection (“CBP”) issued

New York Ruling Letter (“NY”) N301923 to you. The ruling pertains to the
tariff classification under the Harmonized Tariff Schedule of the United
States Annotated (“HTSUSA”) of four flavors of thickened beverages that are
imported in two consistencies, which are identified as “nectar” and “honey,”
and numbers 2 and 3, respectively. The flavors at issue are Lemon Water
Hydra+, Cranberry Cocktail Hydra+, Apple Hydra+, and Orange Hydra+. We
have reviewed NY N301923 and determined it to be in error with respect to
the classification of the merchandise in heading 2106, HTSUS.

Similarly, we have reviewed NY N301921, dated February 5, 2019, which
was also issued to you, and determined it to be in error with respect to the
classification of the nectar and honey consistencies of the “Milk Beverage
Hydra+” in heading 2106, HTSUS. For the reasons set forth below, NY
N301923 and NY N301921 are modified with respect to the tariff classifica-
tion of the products at issue.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. § 1625(c)(1)), as
amended by section 623 of Title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act, Pub. L. No. 103–182,
107 Stat. 2057, 2186 (1993), notice of the proposed action was published on
October 2, 2019, in Volume 53, Number 35, of the Customs Bulletin. One
comment was received in response to this notice, supporting CBP’s modifi-
cation and this decision.

FACTS:

In NY N301923, CBP considered the classification of four flavors of the
product, specifically, “Apple Hydra+,” “Lemon Water Hydra+,” “Cranberry
Cocktail Hydra+,” and “Orange Hyrda+.” The products were described as
follows in the ruling:

The literature explains that these products are specially thickened bev-
erages designed for consumption by persons suffering from dysphagia, a
chronic health condition which makes it difficult for a person to swallow.
Because of the added thickener, these liquids do not have a normal
consistency, but are thicker, with the consistencies of nectar and honey.
The products are available in one-liter packages with the suggested serv-
ing size of 4 ounces, and in single-serve packages of 118 ml.
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CBP classified the four products in heading 2106, HTSUS, because it
determined that the product is not potable due to its thickness, it is a dietary
medical product, and it has a dosage form.1 Specifically, CBP classified the
Cranberry Cocktail Hydra+ in subheading 2106.90.9897, HTSUSA, which
provides for “Food preparations not elsewhere specified or included: Other:
Other: Other: Other: Other: Other: Other: Other: Other: Containing sugar
derived from sugar cane and/or sugar beets,” and the Lemon Water Hydra+,
Apple Hydra+, and Orange Hydra+ in subheading 2106.90.9898, HTSUSA,
which provides for “Food preparations not elsewhere specified or included:
Other: Other: Other: Other: Other: Other: Other: Other: Other: Other.”

In NY N301921, CBP considered the classification of a product known as
“Milk Beverage Hydra+,” which was described in the ruling as follows:

The product is known as “Milk Beverage Hydra+,” and is said to contain
milk, amidon pureflo, sugar, and disodium phosphate. This Hydra+ prod-
uct is a specially-thickened liquid which is designed for consumption by
persons suffering from dysphagia, a chronic health condition which
makes it difficult for a person to swallow. Because of the added thickener,
this liquid does not have a normal consistency, but is thicker with the
consistencies of nectar and honey. It is available in one-liter packages,
with a suggested serving size of 4 ounces, and in single-serve packages of
118 ml.

For the same reasons discussed in NY N301923, CBP classified the product
in heading 2106, HTSUS, and specifically under subheading 2106.90.9897,
HTSUSA. On February 26, 2019, you filed a request for reconsideration of NY
N301921 and NY N301923, opining that the products at issue should be
classified as flavored waters of heading 2202, HTSUS. Ingredients lists and
product literature on Hydra+ products accompanied your request. We note
that while all of the products are composed primarily of filtered water with
various additives and amidon pureflo (a starch-based thickener), the “Milk
Beverage Hydra+” is composed primarily of milk and amidon pureflo.

You also submitted samples of each of the subject products, in addition to
the “Peach Cocktail Hydra+,” in the nectar and honey consistency for our
consideration.2 We have disposed of the samples due to their perishable
nature.

ISSUE:

What is the proper classification under the HTSUS for the subject mer-
chandise?

LAW AND ANALYSIS:

Classification under the Harmonized Tariff Schedule of the United States
(“HTSUS”) is made in accordance with the General Rules of Interpretation
(“GRI”). GRI 1 provides that the classification of goods shall be determined
according to the terms of the headings of the tariff schedule and any relative
Section or Chapter Notes. In the event that the goods cannot be classified
solely on the basis of GRI 1, and if the headings and legal notes do not
otherwise require, the remaining GRIs may then be applied.

1 We note that in NY N301921 and NY N301923, physical samples were not submitted to
CBP along with the request for a ruling.
2 We are not classifying the “Peach Cocktail Hydra+” in this ruling.
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The 2019 HTSUS provisions under consideration are as follows:

2106 Food preparations not elsewhere specified or included:
2202 Waters, including mineral waters and aerated waters, containing

added sugar or other sweetening matter or flavored, and other
nonalcoholic beverages, not including fruit or vegetable juices of
heading 2009:

Additional U.S. Note 1 to Chapter 4, HTSUS, provides as follows:
For purposes of this schedule, the term “dairy products described in
additional U.S. note 1 to chapter 4” means any of the following goods:
malted milk, and articles of milk or cream (except (a) white chocolate and
(b) inedible dried milk powders certified to be used for calibrating infrared
milk analyzers); articles containing over 5.5 percent by weight of butter-
fat which are suitable for use as ingredients in the commercial production
of edible articles (except articles within the scope of other import quotas
provided for in additional U.S. notes 2 and 3 to chapter 18); or, dried milk,
whey or buttermilk (of the type provided for in subheadings 0402.10,
0402.21, 0403.90 or 0404.10) which contains not over 5.5 percent by
weight of butterfat and which is mixed with other ingredients, including
but not limited to sugar, if such mixtures contain over 16 percent milk
solids by weight, are capable of being further processed or mixed with
similar or other ingredients and are not prepared for marketing to the
ultimate consumer in the identical form and package in which imported.

Additional U.S. Note 10 to Chapter 4, HTSUS, provides as follows:
The aggregate quantity of dairy products described in additional U.S.
note 1 to chapter 4, entered under subheading 0402.29.10, 0402.99.70,
0403.10.10, 0403.90.90, 0404.10.11, 0404.90.30, 0405.20.60, 1517.90.50,
1704.90.54, 1806.20.81, 1806.32.60, 1806.90.05, 1901.10.21, 1901.10.41,
1901.10.54, 1901.10.64, 1901.20.05, 1901.20.45, 1901.90.61, 1901.90.64,
2105.00.30, 2106.90.06, 2106.90.64, 2106.90.85 and 2202.99.24 in any
calendar year shall not exceed 4,105,000 kilograms (articles the product
of Mexico shall not be permitted or included under the aforementioned
quantitative limitation and no such articles shall be classifiable therein).

Additional U.S. Note 2 to Chapter 22, HTSUS, provides as follows:
Subheadings 2202.99.30, 2202.99.35, 2202.99.36 and 2202.99.37 cover
vitamin or mineral fortified fruit or vegetable juices that are imported
only in non-concentrated form. Such juices imported in concentrated form
are classified in subheadings 2106.90.48, 2106.90.52 or 2106.90.54, as
appropriate.

The Harmonized Commodity Description and Coding System Explanatory
Notes (“ENs”) constitute the “official interpretation of the Harmonized Sys-
tem” at the international level. See 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989).
While neither legally binding nor dispositive, the ENs “provide a commentary
on the scope of each heading” of the HTSUS and are “generally indicative of
[the] proper interpretation” of these headings. See id.

The EN to 22.02 states in pertinent part, the following:
(A) Waters, including mineral waters and aerated waters, con-

taining added sugar or other sweetening matter or flavoured.
This group includes, inter alia:
(1) Sweetened or flavoured mineral waters (natural or artificial).
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(2) Beverages such as lemonade, orangeade, cola, consisting of
ordinary drinking water, sweetened or not, flavoured with fruit
juices or essences, or compound extracts, to which citric acid or
tartaric acid are sometimes added. They are often aerated with
carbon dioxide gas, and are generally presented in bottles or
other airtight containers.

 *   *   *

(C) Other non-alcoholic beverages, not including fruit or veg-
etable juices of heading 20.09.

This group includes, inter alia:
 *   *   *
(2) Certain other beverages ready for consumption, such as

those with a basis of milk and cocoa.
 *   *   *

In Maxcell Bioscience, Inc. v. United States, 31 Ct. Int’l Trade 1999 (2007),
the Court of International Trade (“CIT”) considered whether certain liquid
dietary supplements were classifiable in heading 2106, HTSUS, or 2202,
HTSUS. In Maxcell, the CIT determined that the two dietary supplements
were not classifiable in heading 2202, HTSUS, because they were not “bev-
erages.” Id. The court stated that the “liquid state of [the] products is not
alone sufficient to justify their classification as ‘beverages’ under heading
2202. Nor does the fact that the products are not nutritionally complete
preclude their classification under heading 2106.” Id. at 2010 (citing Head-
quarters Ruling Letter (“HQ”) 961909 (March 29, 1999)). The CIT stated that
the products were not “beverages” because: (1) they were intended for con-
sumption in measured doses (one to two ounces, taken three times a day,
before meals); (2) one product had a bitter, medicinal taste, and the other had
an oily appearance and texture or consistency and, therefore, they were not
“designed to be flavorful and refreshing, or to quench thirst” and would likely
only be purchased or consumed for “‘strictly health or nutritional purposes’”;
and (3) unlike nonalcoholic beverages, the products “carry warning labels
cautioning against use by pregnant or nursing women without consulting a
physician.” Id. at 2007–2008. The court ultimately determined that the two
products are classifiable in heading 2106, HTSUS. Id. at 2016.

First, we must consider whether the subject merchandise is in a liquid
state. We note that CBP has previously classified smoothies and drinks
containing thickening agents in heading 2202, HTSUS. See, e.g., NY
N279195 (Sept. 23, 2016), NY N249846 (Feb. 20, 2014), NY N028197 (May
29, 2008), NY J80167 (Feb. 5, 2003), and NY G81823 (Sept. 15, 2000). We
have reviewed samples of the subject merchandise, submitted with your
request for reconsideration of NY N301921 and NY N301923. We note that
the consistencies are all of a liquid nature and no thicker than the consistency
of smoothies. Therefore, upon reviewing the samples, we have determined
that the subject merchandise are not so thick as to render them unpotable.

Second, CBP has previously stated that if a product is a “vital food and
nutrient source” then it is precluded from heading 2202, HTSUS. See HQ
950299 (Dec. 30, 1991) (stating that the subject infant formula “is not merely
a beverage, that is, liquid for drinking, generally without consequence to the
amount ingested, but rather is a vital food and nutrient source for an infant
.... in order to provide sustenance for and maintain the health and well-being
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of an infant”). Your submissions and your website3 indicate that the instant
products are designed to provide patients with hydration and nutrition, but
unlike infant formula, there is no indication that these drinks are designed to
be a vital or primary source of nutrition for individuals with dysplasia.

Third, we consider each of the three factors considered by the CIT in
Maxcell. With regard to the first Maxcell factor, specifically, whether the
products are intended to be consumed in measured doses, we agree with you
that the subject merchandise is not medicinal and that there is no dosing for
these products.4 You provide a suggested serving size, which is four ounces
(the equivalent to half a cup). While a four ounce serving size is small, it is
only a suggested serving size, and is not suggestive of a dosing. With regard
to the second Maxcell factor, specifically, whether the products are “designed
to be flavorful and refreshing, or to quench thirst,” we note that the instant
products are designed to hydrate patients with dysplasia, therefore, they are
designed to quench thirst. Finally, with regard to the third Maxcell factor,
specifically, whether the products carry warning labels, we considered the
submitted samples and did not find any warnings to consumers.

In accordance with the forgoing analysis, we have determined that the
proper classification for the merchandise that was the subject of NY N301923
is heading 2202, HTSUS, which, in relevant part, provides for beverages.
Specifically, the nectar and honey consistencies of the Lemon Water Hydra+,
Cranberry Cocktail Hydra+, Apple Hydra+, and Orange Hydra+ are classi-
fied in subheading 2202.99.90, HTSUS, which provides for “Waters, including
mineral waters and aerated waters, containing added sugar or other sweet-
ening matter or flavored, and other nonalcoholic beverages, not including
fruit or vegetable juices of heading 2009: Other: Other.”

The nectar and honey consistencies of the “Milk Beverage Hydra+,” which
were the subject of NY N301921, are dairy products pursuant to Additional
U.S. Notes 1 and 10 to Chapter 4, HTSUS, because they are “article[s] of
milk.” Accordingly, the nectar and honey consistencies of the “Milk Beverage
Hydra+” are classified in subheading 2202.99.24, HTSUS, which provides for
“Waters, including mineral waters and aerated waters, containing added
sugar or other sweetening matter or flavored, and other nonalcoholic bever-
ages, not including fruit or vegetable juices of heading 2009: Other: Other:
Milk-based drinks: Other: Described in additional U.S. note 10 to chapter 4
and entered pursuant to its provisions.”

Upon publication in the Customs Bulletin, CBP received one comment in
support of its proposed action concerning NY N301923.

HOLDING:

Under the authority of GRIs 1 and 6 the nectar and honey consistencies of
the Lemon Water Hydra+, Cranberry Cocktail Hydra+, Apple Hydra+, and
Orange Hydra+ are classified under heading 2202, HTSUS, and specifically
in subheading 2202.99.90, HTSUS, which provides for “Waters, including
mineral waters and aerated waters, containing added sugar or other sweet-

3 See Lassonde, https://lassondeservicealimentaire.ca/en/sector/ready-to-care/ (last visited
on June 21, 2019).
4 We note that you list these products in the “medicinal products” section of your company’s
website, but this factor alone does not render these products medicinal.
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ening matter or flavored, and other nonalcoholic beverages, not including
fruit or vegetable juices of heading 2009: Other: Other.” The 2019 column one,
general rate of duty is 0.2¢/liter.5

Under the authority of GRIs 1 and 6 the nectar and honey consistencies of
the “Milk Beverage Hydra+” are classified under heading 2202, HTSUS, and
specifically in subheading 2202.99.24, HTSUS, which provides for “Waters,
including mineral waters and aerated waters, containing added sugar or
other sweetening matter or flavored, and other nonalcoholic beverages, not
including fruit or vegetable juices of heading 2009: Other: Other: Milk-based
drinks: Other: Described in additional U.S. note 10 to chapter 4 and entered
pursuant to its provisions.” The 2019 column one, general rate of duty is 17.5
percent ad valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the internet at www.usitc.gov/tata/hts/.

EFFECT ON OTHER RULINGS:

NY N301923, dated February 7, 2019, is MODIFIED.
NY N301921, dated February 5, 2019, is MODIFIED.
In accordance with 19 U.S.C. § 1625(c), this ruling will become effective 60

days after its publication in the Customs Bulletin.
Sincerely

YULIYA A. GULIS

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

◆

REVOCATION OF ONE RULING LETTER AND
REVOCATION OF TREATMENT RELATING TO THE

TARIFF CLASSIFICATION OF HEADBOARDS,
FOOTBOARDS, AND SIDE RAILS IMPORTED IN

SEPARATE SHIPMENTS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of revocation of one ruling letter and revocation of
treatment relating to the tariff classification of headboards, foot-
boards, and side rails imported in separate shipments.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) is

5 Subheading 2202.99.90, HSTUS, cross-references subheading 9903.88.03, HTSUS.
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revoking one ruling letter concerning the tariff classification of head-
boards, footboards, and side rails imported in separate shipments,
under the Harmonized Tariff Schedule of the United States (HTSUS).
Similarly, CBP is revoking any treatment previously accorded by CBP
to substantially identical transactions. Notice of the proposed action
was published in the Customs Bulletin, Vol. 53, No. 34, on September
25, 2019. No comments were received in response to that notice.

EFFECTIVE DATE: This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
February 10, 2020.

FOR FURTHER INFORMATION CONTACT: Karen S. Greene,
Chemicals, Petroleum, Metals & Miscellaneous Articles Branch,
Regulations and Rulings, Office of Trade, at (202) 325–0041.

SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), a notice was published in the
Customs Bulletin, Vol. 53, No. 34, on September 25, 2019, proposing
to revoke one ruling letter pertaining to the tariff classification of
headboards, footboards, and side rails imported in separate ship-
ments. Any party who has received an interpretive ruling or decision
(i.e., a ruling letter, internal advice memorandum or decision, or
protest review decision) on the merchandise subject to this notice
should have advised CBP during the comment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is revoking any
treatment previously accorded by CBP to substantially identical
transactions. Any person involved in substantially identical transac-
tions should have advised CBP during this comment period. An im-
porter’s failure to advise CBP of substantially identical transactions
or of a specific ruling not identified in this notice may raise issues of
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reasonable care on the part of the importer or its agents for impor-
tations of merchandise subsequent to the effective date of the final
decision on this notice.

In NY N277888 CBP classified headboards, footboards and side
rails imported in separate shipments, in subheading 9403.50.90, HT-
SUS, which provides for “Other furniture and parts thereof: Wooden
furniture of a kind used in the bedroom: Other: Other: Beds.” CBP
has reviewed NY N277888 and has determined the ruling letter to be
in error. It is now CBP’s position that headboards, footboards, and
side rails imported in separate shipments are properly classified in
heading 9403, HTSUS, specifically in subheading 9403.90.70, HT-
SUS, which provides for “Other furniture and parts thereof: Parts:
Other: Of wood.”

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is revoking NY N277888,
and revoking or modify any other ruling not specifically identified to
reflect the analysis contained in HQ 285903, set forth as an attach-
ment to this notice. Additionally, pursuant to 19 U.S.C. § 1625(c)(2),
CBP is revoking any treatment previously accorded by CBP to sub-
stantially identical transactions.

In accordance with 19 U.S.C. §1625(c), this ruling will become
effective 60 days after publication in the Customs Bulletin.
Dated: November 19, 2019

ALLYSON R. MATTANAH

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

Attachments
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HQ H285903
November 19, 2019

OT:RR:CTF:CPMM H285903 KSG
CATEGORY: Classification

TARIFF NO.: 9403.90.70
DONALD S. STEIN, ESQ.
GREENBERG TRAURIG LLP
2101 L STREET NW SUITE 1000
WASHINGTON, D.C. 20037

RE: Revocation of NY N277888; tariff classification of headboards, foot-
boards, and side rails imported in separate shipments

DEAR MR. STEIN:
This ruling is in reference to your request on behalf of Haverty Furniture

Companies, Inc., for reconsideration of New York Ruling Letter (NY)
N277888, dated August 24, 2016, regarding the tariff classification of head-
boards, footboards, and side rails imported in separate shipments, under the
Harmonized Tariff Schedule of the United States (HTSUS).

Upon review of NY N277888, U.S. Customs & Border Protection
(CBP) has determined that the classification of headboards, foot-
boards, and side rails imported in separate shipments is incorrect
and should be revoked.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. §1625(c)(1)), as
amended by section 623 of Title VI, notice proposing to revoke NY N277888
was published on September 25, 2019, in Volume 53, Number 34, of the
Customs Bulletin. No comments were received in response to this Notice.

FACTS:

In NY N277888, CBP classified headboards, footboards, and side rails
imported in separate shipments in subheading 9403.50.90, HTSUS, which
provides for “Other furniture and parts thereof: Wooden furniture of a kind
used in the bedroom: Other: Other: Beds.”

The headboards, footboards, and side rails are imported in varying quan-
tities.

ISSUE:

Whether the headboards, footboards, and side rails imported in separate
shipments are classified in subheading 9403.50.90, HTSUS, as “Other furni-
ture and parts thereof: Wooden furniture of a kind used in the bedroom:
Other: Other: Beds” or in subheading 9403.90.70, HTSUS, as “Other furni-
ture and parts thereof: Parts: Other: Of wood.”

LAW AND ANALYSIS:

Classification under the HTSUS is made in accordance with the General
Rules of Interpretation (GRIs). GRI 1 provides that the classification of goods
shall be determined according to the terms of the headings of the tariff
schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings and
legal notes do not otherwise require, the remaining GRIs 2 through 6 may
then be applied in order.
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GRI 6 provides that for legal purposes, the classification of goods in the
subheadings of a heading shall be determined according to the terms of those
subheadings and any related subheading notes and, mutatis mutandis, to the
above Rules, on the understanding that only subheadings at the same level
are comparable. For the purposes of this Rule the relative section and chapter
notes also apply, unless the context otherwise requires. In this case, it is
undisputed that the articles are classified in heading 9403, HTSUS. The
issue presented is the tariff classification at the subheading level.

The HTSUS subheadings under consideration are the following:

9403 Other furniture and parts thereof:

9403.50 Wooden furniture of a kind used in the bedroom:

9403.50.90 Other:

Other:

9403.90 Parts:

Other:

9403.90.70 Of wood

In understanding the language of the HTSUS, the Explanatory Notes
(ENs) of the Harmonized Commodity Description and Coding System, con-
stitute the official interpretation of the Harmonized System at the interna-
tional level. While neither legally binding nor dispositive, the ENs provide a
commentary on the scope of each heading of the HTSUS and are generally
indicative of the proper interpretation of these headings. See T.D. 89–80, 54
Fed. Reg. 35127, 35128 (August 23, 1989).

The EN for chapter 94, HTSUS, states that furniture presented disas-
sembled or unassembled is to be treated as assembled furniture, provided the
parts are presented together.

CBP ruled in Headquarters Ruling Letter (HQ) H079175, dated April 8,
2010, that mirrors and dressers imported in the same shipment, in equal
quantities but packaged separately for safety reasons were classified as the
assembled article pursuant to GRI 2(a). When unassembled components are
imported as separate items, the components are classified separately.

In HQ H230217, dated July 20, 2016, CBP considered similar merchandise
and the same issue; whether headboards, footboards, and side rails shipped
in separate shipments were classified as if a complete bed in subheading
9403.50, HTSUS, or as parts of furniture in subheading 9403.90.70, HTSUS.
CBP concluded that the headboards, footboards, and side rails were properly
classified in subheading 9403.90.70 as parts of furniture. We affirm the
conclusion reached in HQ H230217; the headboards, footboards, and side
rails at issue in this case are classified in subheading 9403.90.70, HTSUS.
The reasoning set forth in HQ H079175 that unassembled components im-
ported in separate shipments are not classified as the assembled article,
particularly when they may be imported in unequal quantities, is correct. The
analysis in NY N277888, in which the essential character of the headboards,
footboards, and side rails is determined by the wood, is affirmed.

Accordingly, the headboards, footboards, and side rails, imported in sepa-
rate shipments, are classified in subheading 9403.90.70, HTSUS.
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HOLDING:

By application of GRI’s 1 and 6, the headboards, footboards, and side rails,
when imported in separate shipments, are classified in subheading
9403.90.70, HTSUS, which provides for “Other furniture and parts thereof:
Parts: Other: Of wood.” The general column one rate of duty is free.

Duty rates are provided for your convenience and subject to change. The
text of the most recent HTSUS and the accompanying duty rates are provided
on the World Wide Web at www.itc.gov.

EFFECT ON OTHER RULINGS:

NY N277888 is revoked with regard to the tariff classification of head-
boards, footboards, and side rails imported in separate shipments.

In accordance with 19 U.S.C. 1625(c), this ruling will become effec-
tive 60 days after publication in the Customs Bulletin.

Sincerely,
ALLYSON R. MATTANAH

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

◆

19 CFR PART 177

REVOCATION OF TWO RULING LETTERS AND
REVOCATION OF TREATMENT RELATING TO THE

TARIFF CLASSIFICATION OF PLYWOOD

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of revocation of two ruling letters and of revocation
of treatment relating to the tariff classification of plywood.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) is
revoking two ruling letters concerning tariff classification of plywood
under the Harmonized Tariff Schedule of the United States (HTSUS).
Similarly, CBP is revoking any treatment previously accorded by CBP
to substantially identical transactions. Notice of the proposed action
was published in the Customs Bulletin, Vol. 53, No. 31, on September
4, 2019. No comments were received in response to that notice.

EFFECTIVE DATE: This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
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February 10, 2020.

FOR FURTHER INFORMATION CONTACT: Karen S. Greene,
Chemicals, Petroleum, Metals & Miscellaneous Classification
Branch, Regulations and Rulings, Office of Trade, at (202)
325–0041.

SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), a notice was published in the
Customs Bulletin, Vol. 53, No. 31#, on September 4, 2019, proposing
to revoke two ruling letters pertaining to the tariff classification of
plywood. Any party who has received an interpretive ruling or deci-
sion (i.e., a ruling letter, internal advice memorandum or decision, or
protest review decision) on the merchandise subject to this notice
should have advised CBP during the comment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is revoking any
treatment previously accorded by CBP to substantially identical
transactions. Any person involved in substantially identical transac-
tions should have advised CBP during the comment period. An im-
porter’s failure to advise CBP of substantially identical transactions
or of a specific ruling not identified in this notice may raise issues of
reasonable care on the part of the importer or its agents for impor-
tations of merchandise subsequent to the effective date of this notice.

In NY L86523, dated August 18, 2005, and in NY N027781, dated
June 4, 2008, CBP classified plywood in heading 4412, HTSUS, spe-
cifically in subheadings 4412.14.0560, HTSUS, and 4412.32.3170,
HTSUS, which provide for “Plywood, veneered panels and similar
laminated wood: Other plywood consisting solely of sheets of wood
(other than bamboo), each ply not exceeding 6 mm in thickness:
Other, with at least one outer ply of nonconiferous wood of the species
alder (Alnus spp.), ash (Fraxinus spp.), beech (Fagus spp.), birch
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(Betula spp.), cherry (Prunus spp.), chestnut (Castanea spp.), elm
(Ulmus spp.), eucalyptus (Eucalyptus spp.), hickory (Carya spp.),
horse chestnut (Aesculus spp.), lime (Tilia spp.), maple (Acer spp.),
oak (Quercus spp.), plane tree (Platanus spp.), poplar and aspen
(Populus spp.), robinia (Robinia spp.), tulipwood (Liriodendron spp.),
or walnut (Juglans spp.): Not surface covered, or surface covered with
a clear or transparent material which does not obscure the grain,
texture or markings of the face ply: With a face ply of birch (Betula
spp.): Other” and “Plywood, veneered panels and similar laminated
wood: Other plywood consisting solely of sheets of wood (other than
bamboo), each ply not exceeding 6 mm in thickness: Other, with at
least one outer ply of nonconiferous wood of the species alder (Alnus
spp.), ash (Fraxinus spp.), beech (Fagus spp.), birch (Betula spp.),
cherry (Prunus spp.), chestnut (Castanea spp.), elm (Ulmus spp.),
eucalyptus (Eucalyptus spp.), hickory (Carya spp.), horse chestnut
(Aesculus spp.), lime (Tilia spp.), maple (Acer spp.), oak (Quercus
spp.), plane tree (Platanus spp.), poplar and aspen (Populus spp.),
robinia (Robinia spp.), tulipwood (Liriodendron spp.), or walnut (Jug-
lans spp.): Not surface covered, or surface covered with a clear or
transparent material which does not obscure the grain, texture or
markings of the face ply: Other: Other: Other: Other.” CBP has
reviewed NY L86523 and NY N027781 and has determined the ruling
letters to be in error. It is now CBP’s position that plywood is properly
classified, in heading 4412, HTSUS, specifically in subheading
4412.33.57, HTSUS, which provides for “Plywood, veneered panels
and similar laminated wood: Other plywood consisting solely of
sheets of wood (other than bamboo), each ply not exceeding 6 mm in
thickness: Other.”

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is revoking NY L86523 and
NY N027781 and revoking or modifying any other ruling not specifi-
cally identified to reflect the analysis contained in HQ 266918, set
forth as an attachment to this notice. Additionally, pursuant to 19
U.S.C. § 1625(c)(2), CBP is revoking any treatment previously ac-
corded by CBP to substantially identical transactions.

In accordance with 19 U.S.C. § 1625(c), this ruling will become
effective 60 days after publication in the Customs Bulletin.
Dated: October 31, 2019

ALLYSON R. MATTANAH

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

Attachment
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HQ H266918
October 31, 2019

OT:RR:CTF:CPMM H266918 KSG
CATEGORY: Classification

TARIFF NO.: 4412.33.57
MARTIN JAMES

NEAT CONCEPTS LIMITED

F25, HASTINGWOOD TRADING ESTATE

HARBET ROAD

LONDON, ENGLAND N18 3HU

RE: Revocation of NY L86523, and NY N027781; tariff classification of sur-
face covered plywood; back ply covered

DEAR MR. JAMES:
This letter is in reference to two New York Ruling Letters (NY) L86523,

dated August 18, 2005, and NY N027781, dated June 4, 2008, regarding the
tariff classification of surface covered plywood known as Neatflex™ panels
under the Harmonized Tariff Schedule of the United States (HTSUS).

In NY L86523, U.S. Customs & Border Protection (CBP) classified the
birch plywood with fiberboard laminate to the back ply under subheading
4412.14.0560, HTSUS, which provided for not surface covered plywood with
a face ply of birch. In NY N027781, CBP classified poplar plywood with a
fiberboard covered back ply in subheading 4412.32.3170 HTSUS, which pro-
vided for not surface covered plywood with a face ply of other than certain
species. Amendments to the HTSUS replaced subheading 4412.14.0560 with
4412.33.0670, HTSUS, and subheading 4412.32.3170, HTSUS with subhead-
ing 4412.33.3285, HTSUS. However, the terms “Not surface covered, or sur-
face covered with a clear or transparent material which does not obscure the
grain, texture or markings of the face ply” remain the same.

We have reviewed NY L86523 and NY N027781 and determined that the
rulings are in error. Accordingly, for the reasons set forth below, CBP is
revoking NY L86523 and NY N027781.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. §1625(c)(1)), as
amended by section 623 of Title VI, notice proposing to revoke NY L86523
and NY N027781 was published on September 4, 2019, in Volume 53, Num-
ber 31, of the Customs Bulletin. No comments were received in response to
this Notice.

FACTS:

In NY L86523, CBP classified a wood panel consisting of 15 mm thick
medium density fiberboard (MDF) laminated to the back of a three-ply 4 mm
thick plywood with a birch face ply. The fiberboard is deeply grooved at 5/16”
intervals to facilitate the bending of the plywood.

In NY N027781, CBP classified a wood panel consisting of a three-ply 3 mm
thick poplar plywood with a 15 mm thick MDF laminated to the back ply. The
fiberboard is deeply grooved at 5/16” intervals.
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ISSUE:

Whether the surface covered plywood described above are properly classi-
fied in subheading 4412.33.06, HTSUS, and in subheading 4412.33.32, HT-
SUS, or in subheading 4412.33.57, HTSUS.

LAW AND ANALYSIS:

Merchandise imported into the United States is classified under the HT-
SUS. Tariff classification is governed by the principles set forth in the Gen-
eral rules of Interpretation (“GRIs”) and, in the absence of special language
or context which requires otherwise, by the Additional U.S. Rules of Inter-
pretation. The GRIs and the Additional U.S. Rules of Interpretation are part
of the HTSUS and are to be considered statutory provisions of law for all
purposes. GRI 1 requires that classification be determined first according to
the terms of the headings of the tariff schedule and any relative section or
chapter notes. In the event that the goods cannot be classified solely on the
basis of GRI 1, and if the headings and legal notes do not otherwise require,
the remaining GRI’s 2 through 6 may then be applied in order.

The 2018 HTSUS subheadings at issue are as follows:

4412: Plywood, veneered panels and similar laminated wood:

Other plywood consisting solely of sheets of wood (other than
bamboo), each ply not exceeding 6 mm in thickness:

4412.33 Other, with at least one outer ply of nonconiferous wood
of the species alder (Alnus spp.), ash (Fraxinus spp.),
beech (Fagus spp.), birch (Betula spp.), cherry (Prunus
spp.), chestnut (Castanea spp.), elm (Ulmus spp.), euca-
lyptus (Eucalyptus spp.), hickory (Carya spp.), horse
chestnut (Aesculus spp.), lime (Tilia spp.), maple (Acer
spp.), oak (Quercus spp.), plane tree (Platanus spp.), pop-
lar and aspen (Populus spp.), robinia (Robinia spp.), tu-
lipwood (Liriodendron spp.), or walnut (Juglans spp.):

Not surface covered, or surface covered with a clear
or transparent material which does not obscure the
grain, texture or markings of the face ply:

4412.33.06 With a face ply of birch (Betula spp.):

Other:

4412.33.32 Other:

Other:

Other:

Other:

4412.33.57 Other:

.....................................................................................................................................

The term “surface covered” as applied to articles of headings 4411 and
4412, is defined in Additional U.S. Note 1(c), Chapter 44, HTSUS, as “one or
more exterior surfaces of a product have been treated with creosote or other
wood preservatives, or with fillers, sealers, waxes, oils, stains, varnishes,
paints or enamels, or have been overlaid with paper, fabric, plastics, base
metal or other material.”

In NY L86523, CBP correctly concluded that the plywood was surface
covered as defined by Additional U.S. Note 1(c), Chapter 44, but then incor-
rectly classified it at the eight-digit level in a subheading for articles that are
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not surface covered or if surface covered, the surface cover must be clear or
transparent material that does not obscure the grain, texture, or markings of
the face ply (as opposed to the back ply). In fact, the plywood was surface
covered on the back ply with a surface covering that was not clear or trans-
parent. Additional U.S. Note 1(c), Chapter 44 relates to the surface covering
of the exterior surface; it is not limited to the face surface. Accordingly, the
plywood described in NY L86523 is properly classified in subheading
4412.33.57, HTSUS.

Likewise in NY N027781, the plywood is surface covered as defined by
Additional U.S. Note 1(c), Chapter 44, and was incorrectly classified in a
subheading for articles that are not surface covered or if surface covered, the
surface cover must be clear or transparent material that does not obscure the
grain, texture, or markings of the face ply. In this case, the plywood was also
surface covered on the back ply with a surface covering that is not clear or
transparent. Accordingly, the plywood described in NY N027781 is properly
classified in subheading 4412.33.57, HTSUS.

HOLDING:

Pursuant to GRIs 1 and 6, the plywood known as Neatflex™ panels de-
scribed in NY L86523, dated August 18, 2005, and in NY N027781, dated
June 4, 2008, is classified in subheading 4412.33.57, HTSUS. The column
one, general rate of duty is eight percent ad valorem.

Duty rates are provided for your convenience and subject to change. The
text of the most recent HTSUS and the accompanying duty rates are provided
for at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY L86523 and NY N027781 are revoked in accordance with the above
analysis. In accordance with 19 U.S.C. 1625(c), this ruling will become effec-
tive 60 days after publication in the Customs Bulletin.

Sincerely,
ALLYSON R. MATTANAH

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

◆

WITHDRAWAL OF PROPOSED REVOCATION OF SIX
RULING LETTERS AND PROPOSED REVOCATION OF

TREATMENT RELATING TO THE TARIFF
CLASSIFICATION OF CERTAIN MEN’S SHORTS, MEN’S

SWEATERS, MEN’S SHIRTS, TUNIC-TYPE GARMENTS AND
DUST SKIRTS

AGENCY: U.S. Customs and Border Protection; Department of
Homeland Security.
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ACTION: Withdrawal of notice of proposed revocation of six ruling
letters and proposed revocation of treatment relating to the tariff
classification of certain men’s shorts, men’s sweaters, men’s shirts,
tunic-type garments and dust skirts.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), U.S. Customs and Border
Protection (CBP) proposed to revoke six ruling letters relating to the
tariff classification of certain men’s shorts, men’s sweaters, men’s
shirts, tunic-type garments and dust skirts under the Harmonized
Tariff Schedule of the United States (“HTSUS”). Notice of the pro-
posed actions was published in the Customs Bulletin, Vol. 53, No. 9,
on April 3, 2019. Five comments were received in opposition to the
proposed revocation. After further review, we have determined that
revocation of the subject rulings is not appropriate.

EFFECTIVE DATE: This action is effective immediately.

FOR FURTHER INFORMATION CONTACT: Tatiana Salnik
Matherne, Food, Textiles, and Marking Branch, Regulations and
Rulings, Office of Trade, at (202) 325–0351.

SUPPLEMENTARY INFORMATION: 

Background

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), a notice was published in the
Customs Bulletin, Vol. 53, No. 9, on April 3, 2019, proposing to revoke
New York Ruling Letters (“NY”) H84223, dated August 9, 2001; NY
F89120, dated July 29, 2000; NY H84975, dated August 9, 2001; and
Headquarters Ruling Letters (“HQ”) 085998, dated December 28,
1989; HQ 085150, dated September 22, 1989; and HQ 088132, dated
November 9, 1990.
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In NY H84223, CBP classified men’s shorts made of 50 percent
linen and 50 percent viscose rayon fiber blend in heading 6203,
HTSUS, specifically in subheading 6203.49.80, HTSUS, providing for
“Men’s or boys’ suits, ensembles, suit-type jackets, blazers, trousers,
bib and brace overalls, breeches and shorts (other than swimwear):
Trousers, bib and brace overalls, breeches and shorts: Of other textile
materials: Other.”

In NY H84975, CBP classified a men’s shirt made of 50 percent
linen and 50 percent viscose rayon fiber blend in heading 6205,
HTSUS, specifically subheading 6205.90.40, HTSUS, which provides
for “Men’s or boys’ shirts: Of other textile materials: Other.”

In HQ 085150, CBP classified a dust skirt made of 50 percent
polyester and 50 percent cotton in heading 6304, HTSUS, which
provides for “Other furnishing articles, excluding those of heading
9404.” This classification was later reconsidered in HQ 085998. Spe-
cifically, it was determined that the dust skirt at issue was classified
in heading 6303, HTSUS, which provides for “Curtains (including
drapes) and interior blinds; curtain or bed valances.” More specifi-
cally, it was determined that if the dust skirt was composed of more
than 50 percent cotton material, excluding the embroidery, it was
classified under subheading 6303.91.00, HTSUS, which provides for
“Curtains (including drapes) and interior blinds; curtain or bed va-
lances: Other: Of cotton.” Alternatively, if the dust skirt was com-
posed of more than 50 percent polyester material, excluding the
embroidery, it was classified under subheading 6303.92.00, HTSUS,
which provides for “Curtains (including drapes) and interior blinds;
Curtain or bed valances: Other: Of synthetic fibers.”

In NY F89120, CBP classified a men’s knit sweater made of 50
percent cotton and 50 percent silk knit fabric in heading 6110, HT-
SUS, specifically in subheading 6110.90.90, HTSUS, which provides
for “Sweaters, pullovers, sweatshirts, waistcoats (vests) and similar
articles, knitted or crocheted: Of other textile materials: Other.”

In HQ 088132, CBP classified a sleeveless, knit tunic-type garment
made of 50 percent wool and 50 percent silk fabric in heading 6110,
HTSUS, specifically in subheading 6110.90.00, HTSUS, which pro-
vides for “Sweaters, pullovers, sweatshirts, waistcoats (vests) and
similar articles, knitted or crocheted: Of other textile materials.”

In the April 3, 2019 Customs Bulletin notice, we proposed to classify
the merchandise at issue as follows: (1) the men’s shorts at issue in
NY H84223 in subheading 6203.43.90, HTSUS, which provides for
“Men’s or boys’ suits, ensembles, suit-type jackets, blazers, trousers,
bib and brace overalls, breeches and shorts (other than swimwear):
Trousers, bib and brace overalls, breeches and shorts: Of synthetic
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fibers: Other: Other: Other: Other: Other: Other”; (2) the men’s shirt
at issue in NY H84975 in subheading 6205.30.20, HTSUS, which
provides for “Men’s or boys’ shirts: Of man-made fibers: Other:
Other”; (3) the dust skirt at issue in HQ 085150 and HQ 085998 in
subheading 6303.92.20, HTSUS, which provides for “Curtains (in-
cluding drapes) and interior blinds; curtain or bed valances: Other: Of
synthetic fibers: Other”; (4) the men’s sweater at issue in NY F89120
in subheading 6110.20.20, HTSUS, which provides for “Sweaters,
pullovers, sweatshirts, waistcoats (vests) and similar articles, knitted
or crocheted: Of cotton: Other”; and, (5) the sleeveless, knit tunic-type
garment at issue in HQ 088132 in subheading 6110.11.00, HTSUS,
which provides for “Sweaters, pullovers, sweatshirts, waistcoats
(vests) and similar articles, knitted or crocheted: Of wool or fine
animal hair: Of wool.”

Commenters argued that the proposed revocation was contrary to
the sound interpretation of the HTSUS. Upon reconsideration of the
matter, CBP has determined that no revocation is appropriate. Ac-
cordingly, we have determined that the tariff classification of the
garments under consideration in the rulings at issue in the April 3,
2019 Customs Bulletin Notice will remain as determined in those
rulings.

Pursuant to 19 U.S.C. § 1625(c), and 19 C.F.R. § 177.7(a), which
states, in pertinent part, that “no ruling letter will be issued . . . in
any instance in which it appears contrary to the sound administra-
tion of the Customs and related laws to do so,” CBP is withdrawing its
proposed revocation of NY H84223, NY F89120, NY H84975, HQ
085998, HQ 085150, and HQ 088132.

Dated: November 21, 2019
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

◆

19 CFR PART 177

MODIFICATION OF A RULING LETTER AND REVOCATION
OF TREATMENT RELATING TO THE TARIFF

CLASSIFICATION OF A PLASTIC SHEET WITH A PRINTED
NUMERAL

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.
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ACTION: Notice of modification of one ruling letter and of revoca-
tion of treatment relating to the tariff classification of a plastic sheet
with a printed numeral.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) is
modifying one ruling letter concerning the tariff classification of a
plastic sheet with a printed numeral under the Harmonized Tariff
Schedule of the United States (HTSUS). Similarly, CBP is revoking
any treatment previously accorded by CBP to substantially identical
transactions. Notice of the proposed action was published in the
Customs Bulletin, Vol. 53, No. 34, on September 25. No comments
were received in response to that notice.

EFFECTIVE DATE: This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
February 10, 2020.

FOR FURTHER INFORMATION CONTACT: Karen S. Greene,
Chemicals, Petroleum, Metals & Miscellaneous Articles Branch,
Regulations and Rulings, Office of Trade, at (202) 325–0041.

SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), a notice was published in the
Customs Bulletin, Vol.53, No. 34, on September 25, 2019, proposing to
modify one ruling letter pertaining to the tariff classification of a
plastic sheet with a printed numeral. Any party who has received an
interpretive ruling or decision (i.e., a ruling letter, internal advice
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memorandum or decision, or protest review decision) on the merchan-
dise subject to this notice should have advised CBP during the com-
ment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is revoking any
treatment previously accorded by CBP to substantially identical
transactions. Any person involved in substantially identical transac-
tions should have advised CBP during the comment period. An im-
porter’s failure to advise CBP of substantially identical transactions
or of a specific ruling not identified in this notice may raise issues of
reasonable care on the part of the importer or its agents for impor-
tations of merchandise subsequent to the effective date of this notice.

In NY N254739, dated July 24, 2014, CBP classified a plastic sheet
with a printed numeral in heading 3926, HTSUS, specifically in
subheading 3926.90, HTSUS, which provides for “Other articles of
plastics and articles of other materials of headings 3901 to 3914:
Other.” CBP has reviewed NY N254739 and has determined the
ruling letter to be in error. It is now CBP’s position that a plastic sheet
with a printed numeral is properly classified, in heading 4911, HT-
SUS, specifically in subheading 4911.99.8000, HTSUS, which pro-
vides for “Other printed matter, including printed pictures and pho-
tographs: Other: Other: Other: Other.”

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is modifying NY N254739
and revoking or modifying any other ruling not specifically identified
to reflect the analysis contained in HQ H262220, set forth as an
attachment to this notice. Additionally, pursuant to 19 U.S.C. §
1625(c)(2), CBP is revoking any treatment previously accorded by
CBP to substantially identical transactions.

In accordance with 19 U.S.C. § 1625(c), this ruling will become
effective 60 days after publication in the Customs Bulletin.
Dated: November 4, 2019

ALLYSON R. MATTANAH

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

Attachment
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HQ H262220
November 4, 2019

OT:RR:CTF:CPMM H262220 KSG
CATEGORY: Classification
TARIFF NO.: 4911.99.8000

MR. B. BAHRAMIAN

CENTER FOR TECHNOLOGY MANAGEMENT

202 HALPINE WALK CT

ROCKVILLE MD 20851

RE: Modification of NY N254739; tariff classification of a plastic sheet with a
printed numeral

DEAR MR. BAHRAMIAN:
This letter is to inform you that we have reviewed New York Ruling Letter

(NY) N254739, dated July 24, 2014, regarding the tariff classification of a
plastic sheet with a printed numeral under the Harmonized Tariff Schedule
of the United States (HTSUS). You requested reconsideration of the classifi-
cation of the merchandise amongst other items. In response, we issued NY
N255964, dated August 29, 2014. However, we declined to reclassify the
plastic sheet and instead asked for further information. We received another
request for reconsideration of the plastic numerals, amongst other items, and
issued NY N257869, dated October 28, 2014, wherein we again declined to
classify the merchandise without a sample and description of the printing
process.

Upon review of NY N254739, and inspection of the sample provided, U.S.
Customs & Border Protection (CBP) has determined that the classification of
the plastic sheet with a printed numeral is incorrect and the ruling should be
modified as explained below.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. §1625(c)(1)), as
amended by section 623 of Title VI, notice proposing to modify NY N254739
was published on September 25, 2019, in Volume 53, Number 34, of the
Customs Bulletin. No comments were received in response to this Notice.

FACTS:

The sample provided is a clear plastic sheet about 7 inches by 33⁄8 inches
(identified in NY N254739 as part #28). The numeral “3” is formed by
printing a black background that leaves the shape of the numeral. The plastic
sheet will be used in a light panel assembly that functions as an illuminated
address sign. Each sheet is printed with a single number. The appropriate
quantity of sheets with the applicable numbers are placed in a light panel
assembly to form the address.

In NY N254739, CBP classified the article in subheading 3926.90, HTSUS,
which provides for “Other articles of plastics and articles of other materials
of headings 3901 to 3914: Other.”

ISSUE:

Whether a plastic sheet with the numeral on it is classified in heading
3920, HTSUS as a plastic sheet, in heading 3926, HTSUS, as a plastic article
or in heading 4911, HTSUS, as other printed matter.
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LAW AND ANALYSIS:

Classification under the HTSUS is made in accordance with the General
Rules of Interpretation (GRIs). GRI 1 provides that the classification of goods
shall be determined according to the terms of the headings of the tariff
schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings and
legal notes do not otherwise require, the remaining GRIs 2 through 6 may
then be applied in order.

GRI 6 provides that for legal purposes, the classification of goods in the
subheadings of a heading shall be determined according to the terms of those
subheadings and any related subheading notes and, mutatis mutandis, to the
above Rules, on the understanding that only subheadings at the same level
are comparable. For the purposes of this Rule the relative section and chapter
notes also apply, unless the context otherwise requires.

The HTSUS headings under consideration are the following:

3926  Other articles of plastics and articles of other materials of head-
ings 3901 to 3914:

4911  Other printed matter, including printed pictures and photo-
graphs:

Section Note 2, Section VII, HTSUS, states that except for goods of heading
39.18 or 39.19, plastics, rubber and articles thereof, printed with motifs,
characters, or pictorial representations, which are not merely incidental to
the primary use of the goods, fall in Chapter 49.

Chapter 49 Note 2 states the following:
For the purposes of Chapter 49, the term “printed” also means reproduced
by means of a duplicating machine, produced under the control of an
automatic data processing machine, embossed, photographed, photo-
copied, thermocopied or typewritten.

In understanding the language of the HTSUS, the Explanatory Notes
(ENs) of the Harmonized Commodity Description and Coding System, con-
stitute the official interpretation of the Harmonized System at the interna-
tional level. While neither legally binding nor dispositive, the ENs provide a
commentary on the scope of each heading of the HTSUS and are generally
indicative of the proper interpretation of these headings. See T.D. 89–80, 54
Fed. Reg. 35127, 35128 (August 23, 1989).

The general EN of Chapter 49, HTSUS, states, in pertinent part, the
following:

With the few exceptions referred to below, this Chapter covers all
printed matter of which the essential nature and use is determined by the
fact of its being printed with motifs, characters or pictorial representa-
tions. . . .

For the purposes of this Chapter, the term “printed” includes not only
reproduction by the several methods of ordinary hand printing (e.g.,
prints from engravings or woodcuts, other than originals) or mechanical
printing (letterpress, offset printing, lithography, photogravure, etc.), but
also reproduction by duplicating machines, production under the control
of an automatic data processing machine, embossing, photography, pho-
tocopying (sic) thermocopying or typewriting (see Note 2 to this Chapter),
irrespective of the form of the characters in which the printing is executed
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(e.g., letters of any alphabet, figures, shorthand signs, Morse or other code
symbols, Braille characters, musical notations, pictures, diagrams). The
term does not, however, include coloration or decorative or repetitive-
design printing.

The EN for heading 4911 states that it “covers all printed matter (including
photographs and printed pictures) of this Chapter ...but not more particularly
covered by any of the preceding headings of the Chapter.”

Since the use of the plastic sheets bearing numerals is determined by the
fact of its being printed with the outline of the numeral, and it is not more
particularly covered elsewhere in Chapter 49, we find that the articles are
properly classified in heading 4911, HTSUS. Although the numerals are
delineated by the absence of the black printing on the clear sheet, the
numerals are formed by the printing process. They are not colored or
repetitive-design printed.

Pursuant to GRI 6, since the article is not particularly covered by any other
subheadings of Chapter 49, it is classified in subheading 4911.99.80, HTSUS,
which provides for “Other printed matter, including printed pictures and
photographs: Other: Other: Other: Other.”

HOLDING:

By application of GRI’s 1 and 6, the plastic sheets printed with numerals
are classified in subheading 4911.99.80, HTSUS, which provides for “Other
printed matter. Including printed pictures and photographs: Other: Other:
Other: Other.” The column one, general rate of duty is free.

Duty rates are provided for your convenience and subject to change. The
text of the most recent HTSUS and the accompanying duty rates are provided
on the world wide web at www.itc.gov.

EFFECT ON OTHER RULINGS:

NY N254739 is modified with regard to the tariff classification of the plastic
sheets with numeral printed on them (part #28). The classification of the
other articles in NY N254739 is unaffected.

In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60
days after publication in the Customs Bulletin.

Sincerely,
ALLYSON R. MATTANAH

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division
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19 CFR PART 177

REVOCATION OF ONE RULING LETTER AND
REVOCATION OF TREATMENT RELATING TO THE

COUNTRY OF ORIGIN OF CERTAIN LAMINATED FABRICS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of revocation of one ruling letter and revocation of
treatment relating to the tariff classification of certain laminated
fabrics.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (“CBP”) is
revoking one ruling letter concerning the tariff classification of cer-
tain laminated fabrics under the Harmonized Tariff Schedule of the
United States (“HTSUS”). Similarly, CBP is revoking any treatment
previously accorded by CBP to substantially identical transactions.
Notice of the proposed action was published in the Customs Bulletin,
Vol. 53, No. 35, on October 2, 2019. No comments were received in
response to that notice.

EFFECTIVE DATE: This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
February 10, 2020.

FOR FURTHER INFORMATION CONTACT: Tatiana Salnik
Matherne, Food, Textiles and Marking Branch, Regulations and
Rulings, Office of Trade, at (202) 325–0351.

SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
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information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), a notice was published in the
Customs Bulletin, Vol. 53, No. 35, on October 2, 2019, proposing to
revoke one ruling letter pertaining to the tariff classification of cer-
tain laminated fabrics. Any party who has received an interpretive
ruling or decision (i.e., a ruling letter, internal advice memorandum
or decision, or protest review decision) on the merchandise subject to
this notice should have advised CBP during this comment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is revoking any
treatment previously accorded by CBP to substantially identical
transactions. Any person involved in substantially identical transac-
tions should have advised CBP during this comment period. An im-
porter’s failure to advise CBP of substantially identical transactions
or of a specific ruling not identified in this notice may raise issues of
reasonable care on the part of the importer or its agents for impor-
tations of merchandise subsequent to the effective date of this notice.

In Headquarters Ruling Letter (“HQ”) H192977, dated March 15,
2012, CBP determined that the country of origin of the fabric styles,
identified as Styles Savoy and Taffeta, is China, and the country of
origin of the fabric styles, identified as Styles Luna and Dahlia, is
India. CBP has reviewed HQ H192977 and has determined that
ruling letter to be in error. It is now CBP’s position that the country
of origin of the above-referenced styles, identified as Styles Savoy,
Taffeta, Luna and Dahlia, is England.

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is revoking HQ H192977
and revoking or modifying any other ruling not specifically identified
to reflect the analysis contained in HQ H267054, set forth as an
attachment to this notice. Additionally, pursuant to 19 U.S.C. §
1625(c)(2), CBP revoking any treatment previously accorded by CBP
to substantially identical transactions.

In accordance with 19 U.S.C. § 1625(c), this ruling will become
effective 60 days after publication in the Customs Bulletin.
Dated: November 7, 2019

YULIYA A. GULIS

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

Attachment
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HQ H267054
November 7, 2019

OT:RR:CTF:FTM H267054 TSM
CATEGORY: Marking

THOMAS W. SINGER

ICUSTOM BROKER, INC.
2211 SHERIDAN DRIVE

BUFFALO, NY 14223

RE: Revocation of HQ H192977; Country of origin of certain laminated
fabrics.

DEAR MR. SINGER:
This is in reference to Headquarters Ruling Letter (“HQ”) H192977, issued

to Louver-Lite (Canada) Limited on March 15, 2012, concerning the country
of origin of certain laminated fabrics. In that ruling, U.S. Customs and
Border Protection (“CBP”) determined that the countries of origin of the
fabrics at issue are China and India. Upon additional review, we have found
this to be incorrect. For the reasons set forth below we hereby revoke HQ
H192977.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625 (c)(1)), as
amended by section 623 of title VI (Customs Modernization) of the North
American Free Trade Agreement Implementation Act (Pub. L. 103–182, 107
Stat. 2057), a notice was published in the Customs Bulletin, Volume 53, No.
35, on October 2, 2019, proposing to revoke HQ H192977, and revoke any
treatment accorded to substantially identical transactions. No comments
were received in response to the notice.

FACTS:

HQ H192977, describes the subject merchandise as follows:
The fabrics at issue consist of four styles, namely, the Savoy, Taffeta, Luna
and Dahlia. These fabrics are described as follows:

Style Savoy is a bonded fabric consisting of a face fabric woven in China
and printed with a striped pattern, laminated to a backing woven in
Pakistan and an ethylene vinyl acetate adhesive multi-layer film made in
Italy.

Style Taffeta is a bonded fabric consisting of a face fabric woven in China
and printed with flock in a floral pattern that has been laminated to
woven backing from Pakistan and an ethylene vinyl acetate adhesive
multi-layer film made in Italy.

Style Luna is a bonded fabric consisting of jacquard face fabric woven in
India and laminated to a plain-woven backing made in Pakistan lami-
nated to a backing woven and an ethylene vinyl acetate adhesive multi-
layer film made in Italy.1

1 The description of style Luna fabric in HQ H192977 contains a reference to a “woven
backing” twice, which appears to be a typo. This fabric is properly described in NY N183004
as follows: “Style Luna is a bonded fabric consisting of a jacquard-woven face fabric
laminated to a plain-woven backing. The ethylene vinyl acetate adhesive multi layer film
that bonds these fabrics together is not visible in cross section.”
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Style Dahlia is a bonded fabric consisting of a jacquard face fabric woven
in India and laminated to a plain-woven backing from Pakistan and an
ethylene vinyl acetate adhesive multi-layer film made in Italy.

Based on the information submitted, the greige fabrics are sent to Eng-
land, where they are printed, laminated together with the adhesive film,
treated with a non-visible coating, trimmed and cut to width into long
rectangular pieces of fabric with right angled corners. The fabrics are
then wound onto rolls for export into the United States for the manufac-
ture of window blinds.

In HQ H192977, CBP stated that lamination was not a fabric-making
process, pursuant to HQ 968229, dated July 18, 2006. Thus, CBP determined
that the lamination process in England did not impact the country of origin
under 19 U.S.C. § 3592(b)(1)(C). Accordingly, CBP found the country of origin
of laminated fabrics to be the country in which the face fabric of each style
was woven. Therefore, pursuant to 19 U.S.C. § 3592(b)(1)(C), the country of
origin for Styles Savoy and Taffeta was China, and for the Styles Luna and
Dahlia, the country of origin was India. We have now reconsidered our
country of origin determination, as set forth below.

ISSUE:

What is the country of origin of the laminated fabrics at issue?

LAW AND ANALYSIS:

The Uruguay Round Agreements Act (“URAA”), particularly Section 334,
codified at 19 U.S.C. § 3592, as amended by Section 405 of Title IV of the
Trade and Development Act of 2000 (“TDA”), sets forth rules of origin for
textile and apparel products. In pertinent part, 19 U.S.C. § 3592 reads:

(b) Principles

(1) In general

Except as otherwise provided for by statute, a textile or apparel product,
for purposes of the customs laws and the administration of quantitative
restrictions, originates in a country, territory, or insular possession, and is
the growth, product, or manufacture of that country, territory, or insular
possession, if –

(A) the product is wholly obtained or produced in that country, territory,
or possession;

(B) the product is a yarn, thread, twine, cordage, rope, cable, or braiding
and —

(i) the constituent staple fibers are spun in that country, territory,
or possession, or

(ii) the continuous filament is extruded in that country, territory, or
possession;

(C) the product is a fabric, including a fabric classified under chapter 59
of the HTS, and the constituent fibers, filaments, or yarns are woven,
knitted, needled, tufted, felted, entangled, or transformed by any other
fabric-making process in that country, territory, or possession; or
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(D) the product is any other textile or apparel product that is wholly
assembled in that country, territory, or possession from its component
pieces.

Part 102 of the U.S. Customs and Border Protection (“CBP”) Regulations
(19 C.F.R. § 102) implements the rules of origin for textile and apparel
products set forth in 19 U.S.C. § 3592. Section 102.21(c), CBP Regulations (19
C.F.R. § 102.21(c)), provides in pertinent part as follows:

(c) General rules. Subject to paragraph (d) of this section, the country of
origin of a textile or apparel product will be determined by sequential
application of paragraphs (c) (1) through (5) of this section and, in each
case where appropriate to the specific context, by application of the
additional requirements or conditions of §§ 102.12 through 102.19 of this
part.

(1) The country of origin of a textile or apparel product is the single
country, territory, or insular possession in which the good was wholly
obtained or produced.
(2) Where the country of origin of a textile or apparel product cannot
be determined under paragraph (c)(1) of this section, the country of
origin of the good is the single country, territory, or insular
possession in which each foreign material incorporated in that good
underwent an applicable change in tariff classification, and/or met
any other requirement, specified for the good in paragraph (e) of this
section.
(3) Where the country of origin of a textile or apparel product cannot
be determined under paragraph (c) (1) or (2) of this section:
 (i) If the good was knit to shape, the country of origin of the good

is the single country, territory, or insular possession in which the
good was knit; or

 (ii) Except for fabrics of chapter 59 and goods of heading 5609,
5807, 5811, 6213, 6214, 6301 through 6306, and 6308, and
subheadings 6209.20.5040, 6307.10, 6307.90, and 9404.90, if the
good was not knit to shape and the good was wholly assembled in
a single country, territory, or insular possession, the country of
origin of the good is the country, territory, or insular possession in
which the good was wholly assembled.

(4) Where the country of origin of a textile or apparel product cannot
be determined under paragraph (c) (1), (2) or (3) of this section, the
country of origin of the good is the single country, territory, or insular
possession in which the most important assembly or manufacturing
process occurred.
(5) Where the country of origin of a textile or apparel product cannot
be determined under paragraph (c) (1), (2), (3) or (4) of this section,
the country of origin of the good is the last country, territory, or
insular possession in which an important assembly or manufacturing
process occurred.

The country of origin of textile and apparel products is determined by the
sequential application of paragraphs (c)(1) through (c)(5) of Section 102.21.
Paragraph (c)(1) provides that “[t]he country of origin of a textile or apparel
product is the single country, territory or insular possession in which the good
was wholly obtained or produced.” The components comprising the fabrics at
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issue were produced in several different countries: the face fabrics were
woven in China or India, depending on the style, the backings were woven in
Pakistan, and the ethylene vinyl acetate adhesive multi-layer film was made
in Italy. The components were then assembled together in England. There-
fore, the origin of the finished fabrics cannot be determined by reference to
paragraph (c)(1).

Paragraph (c)(2) of Section 102.21 provides that where the country of origin
cannot be determined according to paragraph (c)(1), resort should next be to
paragraph (c)(2). The country of origin, according to paragraph (c)(2), is “the
single country, territory or insular possession in which each foreign material
incorporated in that good underwent an applicable change in tariff classifi-
cation, and/or met any other requirement, specified for the good in paragraph
(e)” of section 102.21. In New York Ruling Letter (“NY”) N183004, dated
September 30, 2011, these fabrics were determined to be classified in heading
5407, Harmonized Tariff of the United States (“HTSUS”). Therefore, para-
graph (e)(1), as applicable to the instant determination, establishes a tariff
shift rule that provides:

HTSUS  Tariff Shift and/or Other Requirement
5407–5408

(1) A change from greige fabric of heading 5407 through 5408 to
finished fabric of heading 5407 through 5408 by both dyeing and
printing when accompanied by two or more of the following
finishing operations: bleaching, shrinking, fulling, napping,
decating, permanent stiffening, weighting, permanent
embossing, or moireing; or

(2) If the country of origin cannot be determined under (1) above, a
change to heading 5407 through 5408 from any heading outside
that group, provided that the change is the result of a fabric-
making process.

In NY N183004, dated September 30, 2011, the essential character of the
fabrics at issue was determined to be imparted by the face fabrics composed
of 100% polyester. Polyester fabrics of heading 5407, HTSUS, do not undergo
the required change in classification because the fabrics at issue are not
finished by both dyeing and printing, and are not accompanied by any of the
various finishing operations detailed in the rule (1) noted above.

In addition, the second portion of the rule is not satisfied, because there is
no change to heading 5407 through 5408 from any heading outside that
group. The fabrics at issue are classified in heading 5407. Moreover, the
fabrics at issue also did not undergo a “fabric-making process” within the
meaning of 19 C.F.R. § 102.21, which provides in relevant part that a fabric-
making process is any manufacturing operation that begins with polymers,
fibers, filaments (including strips), yarns, twine, cordage, rope, or fabric
strips and results in a textile fabric. The bonded laminated fabrics at issue
here consist of face fabrics, woven in China or India, depending on the style,
and backings, woven in Pakistan. The face fabrics and backings are lami-
nated together in England. The fabric-making process occurred in two dif-
ferent countries, China and Pakistan or India and Pakistan, where the face
fabrics and backings were woven. In HQ 968229, lamination of a single fabric
with a GORE-TEX® membrane was not regarded as fabric-making process
and therefore was found to not impact the country of origin under 19 U.S.C.
§ 3592(b)(1)(C). Therefore, in HQ 968229 the country of origin was found to
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be the country in which the “fabric-making process” of the single fabric
occurred, specifically the country in which the fabric was woven. The fabrics
at issue here, however, are different from the fabric at issue in HQ 968229, in
that they are composed of two fabrics in addition to the adhesive film. Since
the two fabrics underwent the “fabric-making process” in different countries,
we find that the country of origin of the laminated fabrics cannot be deter-
mined pursuant to 19 C.F.R. § 102.211(c)(2), implementing 19 U.S.C. §
3592(b)(1)(C). Thus, we must turn to 19 C.F.R. § 102.211(c)(3) to determine
the country of origin.

Paragraph (c)(3) of Section 102.21 provides that where the country of origin
of a textile or apparel product cannot be determined under paragraph (c)(1)
or (2) of this section: (i) If the good was knit to shape the country of origin of
the good is the single country, territory or insular possession in which the
good was knit; or (ii) Except for fabrics of chapter 59 and goods of heading
5609, 5807, 5811, 6213, 6214, 6301 through 6306, and 6308, and subheadings
6209.20.5040, 6307.10, 6307.90, and 9404.90, if the good was not knit to
shape and the good was wholly assembled in a single country, territory, or
insular possession, the country of origin of the good is the country, territory,
or insular possession in which the good was wholly assembled.

The fabrics under consideration are not knit to shape, therefore rule
(c)(3)(i) does not apply. The fabrics, however, are composed of three separately
manufactured components (the face fabrics, the back fabrics and the adhesive
film), assembled together. The term “wholly assembled,” for purposes of 19
C.F.R. § 102.21(c)(3)(ii), is defined in 19 C.F.R. § 102.21(b)(6). It states, in
relevant part, that the term “wholly assembled” when used with reference to
a good means all components, of which there must be at least two, preexisted
in essentially the same condition as found in the finished good and were
combined to form the finished good in a single country, territory, or insular
possession. See HQ 562064, dated June 18, 2001 (the assembly operation
performed abroad may consist of any method used to join or fit together solid
components, such as welding, soldering, riveting, force fitting, gluing, lami-
nation, sewing, or the use of fasteners). In the instant case, the face and back
fabrics, as well as the adhesive film, preexisted in essentially the same
condition prior to being laminated together in England. Therefore, we find
that the fabrics at issue meet the above-discussed definition of wholly as-
sembled. Since the fabrics were wholly assembled in England, we find that
England is the country of origin for fabric styles Savoy, Taffeta, Luna and
Dahlia pursuant to 19 C.F.R. § 102.21(c)(3)(ii), implementing 19 U.S.C. §
3592(b)(1)(D). In HQ H192977, it was determined that lamination, as it is not
a fabric-making process, does not impart the country of origin, citing HQ
968229, dated July 18, 2006. However, this does not preclude finding that the
place of assembly by lamination confers country of origin on a fabric.

HOLDING:

Under 19 U.S.C. § 3592(b)(1)(D) and 19 C.F.R. § 102.21(c)(3)(ii), the country
of origin of the bonded laminated fabrics at issue, identified as Styles Savoy,
Taffeta, Luna and Dahlia, is England, the country in which they were wholly
assembled.

EFFECT ON OTHER RULINGS:

HQ H192977, dated March 15, 2012, is hereby REVOKED.

36 CUSTOMS BULLETIN AND DECISIONS, VOL. 53, NO. 45, DECEMBER 11, 2019



In accordance with 19 U.S.C. § 1625(c), this ruling will become effective 60
days after its publication in the Customs Bulletin.

Sincerely
YULIYA A. GULIS

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

◆

19 CFR PART 177

MODIFICATION OF ONE RULING LETTER AND
REVOCATION OF TREATMENT RELATING TO THE
TARIFF CLASSIFICATION OF KAYAK SEAT BACK

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of modification of one ruling letter and revocation
of treatment relating to the tariff classification of a kayak seat back.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) is
modifying one ruling letter concerning the tariff classification of
kayak seat backs under the Harmonized Tariff Schedule of the United
States (HTSUS). Similarly, CBP is revoking any treatment previously
accorded by CBP to substantially identical transactions. Notice of the
proposed action was published in the Customs Bulletin, Vol. 53, No.
34, on September 25. No comments were received in response to that
notice.

EFFECTIVE DATE:  This action is effective for merchandise
entered or withdrawn from warehouse for consumption on or after
February 10, 2020.

FOR FURTHER INFORMATION CONTACT: Karen S. Greene,
Chemicals, Petroleum, Metals & Miscellaneous Articles Branch,
Regulations and Rulings, Office of Trade, at (202) 325–0041.
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SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), a notice was published in the
Customs Bulletin, Vol.53, No. 34, on September 25, 2019, proposing to
modify one ruling letter pertaining to the tariff classification of a
kayak seat back. Any party who has received an interpretive ruling or
decision (i.e., a ruling letter, internal advice memorandum or deci-
sion, or protest review decision) on the merchandise subject to this
notice should have advised CBP during the comment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is modifying any
treatment previously accorded by CBP to substantially identical
transactions. Any person involved in substantially identical transac-
tions should have advised CBP during the comment period. An im-
porter’s failure to advise CBP of substantially identical transactions
or of a specific ruling not identified in this notice may raise issues of
reasonable care on the part of the importer or its agents for impor-
tations of merchandise subsequent to the effective date of this notice.

In NY N181156, CBP classified a kayak seat back in heading 3926,
HTSUS, specifically in subheading 3926.90.99, HTSUS, which pro-
vides for “Other articles of plastics and articles of other materials of
headings 3901 to 3914: Other: Other.”

CBP has reviewed NY N181156 and has determined the ruling
letter to be in error. It is now CBP’s position that a kayak seat back
is properly classified, in heading 9404, HTSUS, specifically in sub-
heading 9404.90.20, HTSUS, which provides for “Mattress supports;
articles of bedding and similar furnishing ( for example, mattresses,
quilts, eiderdowns, cushions, pouffes and pillows) fitted with springs
or stuffed or internally fitted with any material or of cellular rubber
or plastics, whether or not covered: Other: Pillows, cushions and
similar furnishings: Other.”
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Pursuant to 19 U.S.C. § 1625(c)(1), CBP is modifying NY N181156
and modifying or modifying any other ruling not specifically identi-
fied to reflect the analysis contained in HQ H286422, set forth as an
attachment to this notice. Additionally, pursuant to 19 U.S.C. §
1625(c)(2), CBP is modifying any treatment previously accorded by
CBP to substantially identical transactions.

In accordance with 19 U.S.C. § 1625(c), this ruling will become
effective 60 days after publication in the Customs Bulletin.
Dated: November 4, 2019

MYLES B. HARMON,
Director

Commercial and Trade Facilitation Division
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HQ H286422
November 4, 2019

OT:RR:CTF:CPMM H286422 KSG
CATEGORY: Classification

TARIFF NO.: 9404.90.20
BRYON BROWN

LIFETIME PRODUCTS

FREEPORT CENTER BLDG., D-11
P.O. BOX 160010
CLEARFIELD, UT 84404

RE: Modification of NY N181156, dated September 15, 2011; tariff classifica-
tion of kayak seat back

DEAR MR. BROWN:
This letter is in reference to New York Ruling Letter (NY) N181156, dated

September 15, 2011, regarding the classification of kayak seat backs in the
Harmonized Tariff Schedule of the United States (HTSUS).

In NY N181156, U.S. Customs & Border Protection (CBP) classified kayak
seat backs for children and for adults in subheading 3926.90.99, HTSUS,
which provides for “Other articles of plastics and articles of other materials
of headings 3901 to 3914: Other: Other.”

We have reviewed NY N181156 and determined that the ruling is in error.
Accordingly, for the reasons set forth below, CBP is modifying NY N181156.

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. §1625(c)(1)), as
amended by section 623 of Title VI, notice proposing to modify NY N181156
was published on September 25, 2019, in Volume 53, Number 34, of the
Customs Bulletin. No comments were received in response to this Notice.

FACTS:
The imported articles are kayak seat backs for children and for adults,

which function as a back rest and are an accessory to a kayak. The childrens’
kayak seat is composed of polyethylene plastic foam and has a polyester
textile strap with a clip at each end to secure it to the kayak. The adult kayak
seat back is made of ethylene vinyl acetate foam and also has the polyester
textile strap with a clip at each end to secure it to the kayak.

ISSUE:

Whether the kayak seat backs are properly classified in heading 3926,
HTSUS, as other articles of plastics or in heading 9404, HTSUS, as pillows,
cushions, and similar furnishings.

LAW AND ANALYSIS:
Classification under the HTSUS is made in accordance with the General

Rules of Interpretation (GRIs). GRI 1 provides that the classification of goods
shall be determined according to the terms of the headings of the tariff
schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings and
legal notes do not otherwise require, the remaining GRIs 2 through 6 may
then be applied in order.

GRI 6 provides that for legal purposes, the classification of goods in the
subheadings of a heading shall be determined according to the terms of those
subheadings and any related subheading notes and, mutatis mutandis, to the
above Rules, on the understanding that only subheadings at the same level
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are comparable. For the purposes of this Rule the relative section and chapter
notes also apply, unless the context otherwise requires.

The HTSUS subheadings under consideration are the following:
3926 Other articles of plastics and articles of other materials of head-

ings 3901 to 3914:
3926.90 Other:
3926.90.99 Other
9404 Mattress supports; articles of bedding and similar furnishing (for

example, mattresses, quilts, eiderdowns, cushions, pouffes and
pillows) fitted with springs or stuffed or internally fitted with any
material or of cellular rubber or plastics, whether or not covered:

9404.90 Other: Pillows, cushions and similar furnishings:
9404.90.20 Other

In understanding the language of the HTSUS, the Explanatory Notes
(EN’s) of the Harmonized Commodity Description and Coding System, con-
stitute the official interpretation of the Harmonized System at the interna-
tional level. While neither legally binding nor dispositive, the EN’s provide a
commentary on the scope of each heading of the HTSUS and are generally
indicative of the proper interpretation of these headings. See T.D. 89–80, 54
Fed. Reg. 35127, 35128 (August 23, 1989).

Chapter note 1 (a), chapter 94, HTSUS, provides that the chapter excludes
pneumatic or water mattresses, pillows or cushions of chapter 39....

Chapter note 2(x), chapter 39, HTSUS, excludes articles of chapter 94 (for
example, furniture, lamps and lighting fittings, illuminated signs, prefabri-
cated buildings).

In Headquarters Ruling Letter (HQ) H265674, dated November 20, 2017,
CBP considered whether airbeds were classified as “other articles of plastics”
in heading 3926 or as “other furniture” in heading 9403. CBP examined the
interplay of the chapter 39 note 2(x) and the chapter 94 note 1(a). CBP
reconciled the two exclusionary notes by concluding that chapter note 1(a),
chapter 94 applies to a narrow subset of goods- pneumatic or water mat-
tresses, pillows or cushions. Essentially, the list of several very specific
articles provides an exception to the general rule of classification under
Chapter 94. In HQ H265674, airbeds were deemed to be pneumatic mat-
tresses, which does fall within the narrow subset, and therefore, the airbeds
were excluded from classification in chapter 94 and were classified in heading
3926, HTSUS.

When terms are not defined in the HTSUS or the EN’s, they are construed
in accordance with their common and commercial meanings, which are pre-
sumed to be the same. In determining the common meaning of a term in the
tariff, courts may and do consult dictionaries, scientific authorities and other
reliable sources of information....Nippon Kogaku (USA), Inc. v. U.S., 673 F.2d
380 (C.C.P.A. 1982). In Carl Zeiss, Inc. v. U.S., 195 F.3d 1375 (Fed. Cir. 1999),
the Federal Circuit Court upheld the government’s reliance on a dictionary
definition of a compound optical microscope absent contrary legislative intent
and where the tariff provision was an eo nomine provision, not a use provi-
sion.1

1 The court rejected the importer’s argument that the article was designed, marketed and
used as a surgical instrument so should be classified in a manner consistent with its
commercial meaning.
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The HTSUS or EN’s do not define a “pneumatic” mattress, pillow or cush-
ion. In HQ H265674, CBP examined various dictionary definitions which
defined “pneumatic” as filled with compressed air or gas. The phrase “pneu-
matic or water” in chapter note 1(a), chapter 94 applies to mattresses, pillows
or cushions of chapter 39. The article in this case is clearly not a mattress so
it would only be precluded from classification in Chapter 94, HTSUS if it is a
pneumatic or water pillow of chapter 39 or a pneumatic or water cushion of
chapter 39, HTSUS. In this case, the kayak seat backs are not filled with
compressed air or gas or filled with water. Therefore, the kayak seat backs in
this case are not pneumatic pillows or cushions. This is consistent with other
CBP rulings dealing with kayak seats: NY I83878, dated July 26, 2002, which
classified kayak seats in subheading 9404.90.20, HTSUS; NY H87797, dated
February 28, 2002, which classified a kayak seat of nylon with a foam
padding in subheading 9404.90.20, HTSUS; and NY N284050, dated March
17, 2017, which classified a kayak seat with a gel padding in subheading
9404.90.20, HTSUS. Based on the above, we conclude that the kayak seat
backs are not precluded from classification in chapter 94, HTSUS, by chapter
note 1(a).

Heading 9404 covers articles of bedding and similar furnishings. For in-
stance in HQ 956997, dated March 14, 1995, CBP classified cushions for
aircraft flight attendant seats, with a synthetic leather or fabric cover and
urethane foam padding in subheading 9404.90.20, HTSUS. The cushions
were not bedding but were considered “similar furnishings.” We find that the
children and adult kayak seat backs are like the flight attendant seats and
would be considered “similar furnishings.” Therefore, the kayak seats are
properly classified in subheading 9404.90.20, HTSUS, consistent with the
classification of kayak seats in NY I83878, NY H87797, and NY N284050.

HOLDING:

Pursuant to GRIs 1 and 6, the kayak seat backs are classified in subhead-
ing 9404.90.20, HTSUS. The column one, general rate of duty is 6% ad
valorem.

Duty rates are provided for your convenience and subject to change. The
text of the most recent HTSUS and the accompanying duty rates are provided
for at www.usitc.gov.

EFFECT ON OTHER RULINGS:

NY N181156 is modified in accordance with the above analysis.
In accordance with 19 U.S.C. 1625(c), this ruling will become effective 60

days after publication in the Customs Bulletin.
Sincerely,

MYLES B. HARMON,
Director

Commercial and Trade Facilitation Division
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PROPOSED REVOCATION OF THREE RULING LETTERS
AND MODIFICATION OF ONE RULING LETTER, AND

PROPOSED REVOCATION OF TREATMENT RELATING TO
THE TARIFF CLASSIFICATION OF DORAMECTIN,

IVERMECTIN, ABAMECTIN TECHNICAL AND
MILBEMECTIN TECHNICAL

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed revocation of three ruling letters and
modification of one ruling letter, and proposed revocation of treat-
ment relating to the tariff classification of Doramectin, Ivermectin,
Abamectin Technical, and Milbemectin Technical.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) intends
to revoke three ruling letters concerning tariff classification of Dor-
amectin, Ivermectin and Abamectin Technical, and modify one ruling
letter concerning tariff classification of Milbemectin Technical under
the Harmonized Tariff Schedule of the United States (HTSUS). Simi-
larly, CBP intends to revoke any treatment previously accorded by
CBP to substantially identical transactions. Comments on the cor-
rectness of the proposed actions are invited.

DATE: Comments must be received on or before January 10, 2020.

ADDRESS: Written comments are to be addressed to U.S.
Customs and Border Protection, Office of Trade, Regulations and
Rulings, Attention: Trade and Commercial Regulations Branch, 90
K St., NE, 10th Floor, Washington, DC 20229–1177. Submitted
comments may be inspected at the address stated above during
regular business hours. Arrangements to inspect submitted
comments should be made in advance by calling Mr. Joseph Clark
at (202) 325–0118.

FOR FURTHER INFORMATION CONTACT: Albena Peters,
Chemicals, Petroleum, Metals and Miscellaneous Articles
Classification Branch, Regulations and Rulings, Office of Trade, at
(202) 325–0321.
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SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), this notice advises interested
parties that CBP is proposing to revoke three ruling letters pertain-
ing to the tariff classification of Doramectin, Ivermectin and Abam-
ectin Technical, and to modify one ruling letter concerning the tariff
classification of Milbemectin Technical. Although in this notice, CBP
is specifically referring to New York Ruling Letter (“NY”) 869250,
dated February 6, 1992 (Attachment A), NY H85785, dated January
10, 2002 (Attachment B), NY K86757, dated July 26, 2004 (Attach-
ment C), and NY H87465, dated January 24, 2002 (Attachment D),
this notice also covers any rulings on this merchandise which may
exist, but have not been specifically identified. CBP has undertaken
reasonable efforts to search existing databases for rulings in addition
to the four identified. No further rulings have been found. Any party
who has received an interpretive ruling or decision (i.e., a ruling
letter, internal advice memorandum or decision, or protest review
decision) on the merchandise subject to this notice should advise CBP
during the comment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is proposing to
revoke any treatment previously accorded by CBP to substantially
identical transactions. Any person involved in substantially identical
transactions should advise CBP during this comment period. An
importer’s failure to advise CBP of substantially identical transac-
tions or of a specific ruling not identified in this notice may raise
issues of reasonable care on the part of the importer or its agents for
importations of merchandise subsequent to the effective date of the
final decision on this notice.

In NY 869250, CBP classified Doramectin in heading 2941, HTSUS,
specifically in subheading 2941.90.50, HTSUS, which provides for
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“Antibiotics: Other: Other: Other.” In NY H85785, NY K86757, and
NY H87465, CBP classified Ivermectin, Abamectin Technical, and
Milbemectin Technical, respectively, under heading 3824, specifically
in subheading 3824.90.91, HTSUS, which provides for “Prepared
binders for foundry molds or cores; chemical products and prepara-
tions of the chemical or allied industries (including those consisting of
mixtures of natural products), not elsewhere specified or included;
residual products of the chemical or allied industries, not elsewhere
specified or included: Other: Other: Other: Other: Other.” Doramectin
and Ivermectin are listed in the Pharmaceutical Appendix to HTSUS
2019 and are therefore duty free.

CBP has reviewed NY 869250, NY H85785, NY K86757 and NY
H87465, and has determined the ruling letters to be in error. It is now
CBP’s position that the Doramectin from Japan in NY 869250 and the
Ivermectin from China in NY H85785 are classified under heading
2932, HTSUS, specifically under subheading 2932.20.50, HTSUS,
which provides for “Heterocyclic compounds with oxygen hetero-
atom(s) only: Lactones: Other: Other.” It is now CBP’s position that
the Abamectin Technical from China in NY K86757 and the Milbe-
mectin Technical from Japan in NY H87465 are classified in heading
3808, HTSUS, specifically in subheading 3808.99.9501, HTSUSA,
which provides for as “Insecticides, rodenticides, fungicides, herbi-
cides, antisprouting products and plant-growth regulators, disinfec-
tants and similar products, put up in forms or packings for retail sale
or as preparations or articles (for example, sulfur-treated bands,
wicks and candles, and flypapers): Other: Other: Other: Other:
Other.” The current column one, duty rate is 5% ad valorem. Abam-
ectin Technical from China classified under subheading
3808.99.9501, HTSUSA, unless specifically excluded, are subject to
the additional 25% ad valorem rate of duty, pursuant to section XXII,
chapter 99, subchapter III, U.S. note 20(e), HTSUS.

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is proposing to revoke NY
869250, NY H85785 and NY K86757, and to modify NY H87465, and
to revoke or modify any other ruling not specifically identified to
reflect the analysis contained in the proposed Headquarters Ruling
Letter (“HQ”) H303359, set forth as Attachment E to this notice.
Additionally, pursuant to 19 U.S.C. § 1625(c)(2), CBP is proposing to
revoke any treatment previously accorded by CBP to substantially
identical transactions.

Before taking this action, consideration will be given to any written
comments timely received.
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Dated: November 26, 2019
ALLYSON R. MATTANAH

for
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

Attachments
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ATTACHMENT A

NY 869250
February 6, 1992

CLA-2–29:S:N:N1-F:238 869250
CATEGORY: Classification
TARIFF NO.: 2941.90.5000

MR. MICHAEL O’NEILL

O’NEILL & WHITAKER, INC.
1809 BALTIMORE AVENUE

KANSAS CITY, MO 64108

RE: The tariff classification of Doramectin, in bulk form, from Japan.

DEAR MR. O’NEILL:
In your letter dated November 20, 1991, on behalf of your client, Pfizer,

Inc., you requested a tariff classification ruling.
The product in question, Doramectin (CAS number 117704–25–3), is an

antibiotic used as an antiparasitic agent for cattle and swine. You state that
it will be imported in bulk form.

The applicable subheading for Doramectin will be 2941.90.5000, Harmo-
nized Tariff Schedule of the United States (HTS), which provides for antibi-
otics: other: other: other. The rate of duty will be 3.7 percent ad valorem.

This merchandise may be subject to the regulations of the Food and Drug
Administration. You may contact them at 5600 Fishers Lane, Rockville,
Maryland 20857, telephone number (202) 443–3380.

This ruling is being issued under the provisions of Section 177 of the
Customs Regulations (19 C.F.R. 177).

A copy of this ruling letter should be attached to the entry documents filed
at the time this merchandise is imported. If the documents have been filed
without a copy, this ruling should be brought to the attention of the Customs
officer handling the transaction.

Sincerely,
JEAN F. MAGUIRE

Area Director
New York Seaport
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ATTACHMENT B

NY H85785
January 10, 2002

CLA-2–38:RR:NC:2:239 H85785
CATEGORY: Classification
TARIFF NO.: 3824.90.9150

MR. JOSEPH CHIVINI

AUSTIN CHEMICAL COMPANY

1565 BARCLAY BLVD.
BUFFALO GROVE, IL 60089

RE: The tariff classification of Ivermectin (CAS 70288–86–7) from China.

DEAR MR. CHIVINI:
In your letter dated September 27, 2001, you requested a tariff classifica-

tion ruling for Ivermectin which is a mixture of (10E, 14E, 16E, 22Z)-(1R, 4S,
5'S, 6S, 6'R, 8R, 12S, 13S, 20R, 21R, 24S)-6'-[(S)-sec-butyl]-21, 24-dihydroxy-
5', 11, 13, 22-tetramethyl-2-oxo-(3,7,19-trioxatetracyclo[15.6.1.1 4,8.020,24]
pentacosa-10, 14, 16, 22-tetraene)-6-spiro-2'-(perhydropyran)-12-yl 2,
6-dideoxy-4-O-(2,6-dideoxy-3-O-methyl-α-L-arabino-hexopyranosyl)-3-O-
methyl-α-L-arabino-hexopyranoside and (10E, 14E, 16E, 22Z)-(1R, 4S, 5'S,
6S, 6'R, 8R, 12S, 13S, 20R, 21R, 24S)-21, 24-dihydroxy-6'-isopropyl-5', 11, 13,
22-tetramethyl-2-oxo-(3, 7, 19-trioxatetracyclo[15.6.1.1 4,8.0 20,24]pentacosa-
10, 14, 16, 22-tetraene)-6-spiro-2'-(perhydropyran)-12-yl 2, 6-dideoxy-4-O-
(2,6-dideoxy-3-O-methyl-α-L-arabino-hexopyranosyl)-3-O-methyl-α-L-
arabino-hexopyranoside. You have stated that this product will be used as a
pharmaceutical intermediate and will be packaged in bulk form.

The applicable subheading will be 3824.90.9150, Harmonized Tariff Sched-
ule of the United States (HTS), which provides for foundry molds or cores;
chemical products and preparations of the chemical or allied industries (in-
cluding those consisting of mixtures of natural products), not elsewhere
specified or included; residual products of the chemical or allied industries,
not elsewhere specified or included: other. The rate of duty will be 5 percent
ad valorem.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Andrew Stone at 646–733–3032.

Sincerely,
ROBERT B. SWIERUPSKI,

Director
National Commodity Specialist Division
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ATTACHMENT C

NY K86757
July 26, 2004

CLA-2–38:RR:NC:2:239 K86757
CATEGORY: Classification
TARIFF NO.: 3824.90.9190

MR. JOHN BECH

NATIONS AG II
2901–12 RIVENDELL

KNOXVILLE, TN 37922

RE: The tariff classification of Abamectin Technical (CAS 71751–41–2) from
China.

DEAR MR. BECH:
In your letter dated June 11, 2004, you requested a tariff classification

ruling for Abamectin Technical which you have stated will be used as a
material for formulation into end-use products that are used as miticides/
insecticides for the control of pests in agronomic, turf, nursery, and ornamen-
tal crops. The chemical name is Avermectin B1; 5-O-demethylavermectin
Ala and 5–0-demethyl-25-de(1-methylpropyl)-25-(1-methylethyl)
avermectinA1a(4:1).

The applicable subheading will be 3824.90.9190, Harmonized Tariff Sched-
ule of the United States (HTS), which provides for foundry molds or cores;
chemical products and preparations of the chemical or allied industries (in-
cluding those consisting of mixtures of natural products), not elsewhere
specified or included; other. The rate of duty will be 5 percent ad valorem.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Andrew Stone at 646–733–3032.

Sincerely,
ROBERT B. SWIERUPSKI

Director,
National Commodity Specialist Division
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ATTACHMENT D

NY H87465
January 24, 2002

CLA-2–38:RR:NC:2:238 H87465
CATEGORY: Classification

TARIFF NO.: 3824.90.9150; 3808.90.9500
MR. H. YAMADA

SUMITOMO CORPORATION OF AMERICA

600 THIRD AVENUE

NEW YORK, NY 10016–2001

RE: The tariff classification of Milbemectin Technical and Milbeknock® EC,
both imported in bulk form, from Japan

DEAR MR. YAMADA:
In your letter dated January 15, 2002, you requested a tariff classification

ruling.
The first product, Milbemectin Technical, consists of a natural (i.e., non-

formulated), nonisomeric mixture composed of (by weight) approximately
30% milbemectin A3 (CAS-51596–10–2) and 70% milbemectin A4 (CAS-
51596–11–3). The CAS Registry name for milbemectin is (6R, 25R)-5-O-
demethyl-28-deoxy-6, 28-epoxy-25-ethylmilbemycin B mixture with (6R,
25R)-5-O-demethyl-28-deoxy-6, 28-epoxy-25-methylmilbemycin B.

The second product, Milbeknock® EC, is a formulated (i.e., emulsifiable
concentrate) miticide/insecticide containing milbemectin as the active ingre-
dient.

The applicable subheading for Milbemectin Technical will be 3824.90.9150,
Harmonized Tariff Schedule of the United States (HTS), which provides for
“Prepared binders for foundry molds or cores; chemical products and prepa-
rations of the chemical or allied industries (including those consisting of
mixtures of natural products), not elsewhere specified or included; residual
products of the chemical or allied industries, not elsewhere specified or
included: Other: Other: Other: Other: Other: Other.” The rate of duty will be
5 percent ad valorem.

The applicable subheading for Milbeknock® EC will be 3808.90.9500, HTS,
which provides for “Insecticides, ... , disinfectants and similar products, put
up in forms or packings for retail sale or as preparations or articles (for
example, sulfur-treated bands, wicks and candles, and flypapers): Other:
Other: Other: Other.”

This merchandise may be subject to the requirements of the Federal In-
secticide, Fungicide and Rodenticide Act (FIFRA), which is administered by
the U.S. Environmental Protection Agency, Office of Pesticide Programs. You
may contact them at 401 M Street, S.W., Washington, DC 20460, telephone
number (703) 305–7092.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Harvey Kuperstein at 646–733–3033.
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Sincerely,
ROBERT B. SWIERUPSKI

Director,
National Commodity Specialist Division
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ATTACHMENT E

HQ H303359
OT:RR:CTF:CPMMA H303359 APP

CATEGORY: Classification
TARIFF NO.: 2923.20.5050; 3808.99.9501;

9903.88.03
MR. MICHAEL O’NEILL

O’NEILL & WHITAKER, INC.
1809 BALTIMORE AVENUE

KANSAS CITY, MO 64108

RE: Reconsideration of NY 869250, NY H85785, NY K86757, and NY
H87465; Tariff classification of Doramectin, Ivermectin, Abamectin Techni-
cal, and Milbemectin Technical

DEAR MR. O’NEILL:
This is to inform you that U.S. Customs and Border Protection (“CBP”) has

reconsidered New York Ruling Letter (“NY”) 869250, dated February 6, 1992
(issued to Pfizer, Inc.); NY H85785, dated January 10, 2002 (issued to Austin
Chemical Company); NY K86757, dated July 26, 2004 (issued to Nations Ag
II); and NY H87465, dated January 24, 2002 (issued to Sumitomo Corpora-
tion of America), regarding the classification, under the Harmonized Tariff
Schedule of the United States (“HTSUS”), of Doramectin, Ivermectin, Abam-
ectin Technical, and Milbemectin Technical.

In NY 869250, CBP classified Doramectin under heading 2941, specifically
under subheading 2941.90.50, HTSUS, free of duty, which provided for “An-
tibiotics: Other: Other: Other.” In NY H85785, NY K86757, and NY H87465,
CBP classified Ivermectin, Abamectin Technical, and Milbemectin Technical,
respectively, under heading 3824, specifically under subheading 3824.90.91,
HTSUS, at a duty rate of 5% ad valorem, which provided for “Prepared
binders for foundry molds or cores; chemical products and preparations of the
chemical or allied industries (including those consisting of mixtures of natu-
ral products), not elsewhere specified or included; residual products of the
chemical or allied industries, not elsewhere specified or included: Other:
Other: Other: Other: Other.” We have determined that NY 869250, NY
H85785, NY K86757, and NY H87465 are in error. Therefore, for the reasons
set forth below, we hereby revoke NY 869250, NY H85785 and NY K86757,
and modify NY H87465.

FACTS:

The Doramectin from Japan in NY 869250 is described as: “[Chemical
Abstract Number (“CAS”)] 117704–25–3, ... used as an antiparasitic agent for
cattle and swine ... it will be imported in bulk form.” According to the USP
Dictionary online, Doramectin’s chemical name is known as: Avermectin A1a,
25-cyclohexyl-5-O-demethyl-25-de(1-methylpropyl)-; (2) (2aE, 4E, 8E)-(5’S,
6S, 6’R, 7S, 11R, 13S, 15S, 17aR, 20R, 20aR, 20bS)-6’-cyclohexyl-5’, 6, 6’, 7,
10, 11, 14, 15, 17a, 20, 20a, 20b-dodecahydro-20,20b-dihydroxy-5’, 6, 8, 19-
tetramethyl-17-oxospiro[11,15-methano-2H, 13H, 17H-furo[4, 3, 2-pq][2, 6]
benzodioxacyclooctadecin-13, 2’-[2H]pyran]-7-yl 2, 6-dideoxy-4-O-(2,
6-dideoxy-3-O-methyl-α-L-arabino-hexopyranosyl)-3-O-methyl-α-L-arabino-
hexopyranoside.
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The Ivermectin (CAS No. 70288–86–7) from China in NY H85785 is de-
scribed as: “a mixture of (10E, 14E, 16E, 22Z)-(1R, 4S, 5’S, 6S, 6’R, 8R, 12S,
13S, 20R, 21R, 24S)-6’-[(S)-sec-butyl]-21, 24-dihydroxy-5’, 11, 13, 22-
tetramethyl-2-oxo-(3, 7, 19-trioxatetracyclo [15.6.1.1 4,8.020,24] pentacosa-10,
14, 16, 22-tetraene)-6-spiro-2’-(perhydropyran)-12-yl 2, 6-dideoxy-4-O-(2,
6-dideoxy-3-O-methyl-α-L-arabino -hexopyranosyl)-3-O-methyl-α-L-arabino-
hexopyranoside (10E, 14E, 16E, 22Z)-(1R, 4S, 5’S, 6S, 6’R, 8R, 12S, 13S, 20R,
21R, 24S)-21, 24-dihydroxy-6’-isopropyl-5’, 11, 13, 22-tetramethyl-2-oxo-(3, 7,
19-trioxatetracyclo[15.6.1.1 4,8.020,24] pentacosa-10, 14, 16, 22-tetraene)-6-
spiro-2’-(perhydropyran)-12-yl 2, 6-dideoxy-4-O-(2, 6-dideoxy-3-O-methyl-α-
L-arabino-hexopyranosyl)-3-O-methyl-α-L-arabino-hexopyranoside ... this
product will be used as a pharmaceutical intermediate and will be packaged
in bulk form.”

The Abamectin Technical from China in NY K86757 is described as a
product, “which ... will be used as a material for formulation into end-use
products that are used as miticides/insecticides for the control of pests in
agronomic, turf, nursery, and ornamental crops. The chemical name is Aver-
mectin B1; 5-O-demethylavermectin Ala and 5–0-demethyl-25-de(1-
methylpropyl)-25-(1-methylethyl) avermectinA1a(4:1).” Abamectin Technical
is a mixture of more than 80% avermectin B1a and less than 20% aver-
mectin B1b, and will be mixed with water.

The Milbemectin Technical imported in bulk form from Japan in NY
H87465 is described as consisting of “a natural (i.e., non-formulated), noni-
someric mixture composed of (by weight) approximately 30% milbemectin A3
(CAS-51596–10–2) and 70% milbemectin A4 (CAS-51596–11–3). The CAS
Registry name for milbemectin is (6R,25R)-5-O-demethyl-28-deoxy-6,28-
epoxy-25-ethylmilbemycin B mixture with (6R,25R)-5-O-demethyl-28-deoxy-
6,28-epoxy-25-methylmilbemycin B.” Milbemectin is advertised as soluble in
ethanol, methanol, dimethylformamide, or dimethyl sulfoxide , and hav-
ing poor water solubility.1

ISSUE:

1. Whether the Doramectin and the Ivermectin are classified in heading
2932, HTSUS, as heterocyclic compounds with oxygen hetero atoms only,
or in heading 2941, HTSUS, as antibiotics, or in heading 3824, HTSUS,
as chemical products.

2. Whether the Abamectin Technical and Milbemectin Technical are clas-
sified in heading 3808, HTSUS, as insecticides, or in heading 3824,
HTSUS, as chemical products.

LAW AND ANALYSIS:

Classification under the HTSUS is made in accordance with the General
Rules of Interpretation (“GRIs”). GRI 1 provides that the classification of
goods shall be determined according to the terms of the headings of the tariff
schedule and any relative section or chapter notes. In the event that the
goods cannot be classified solely on the basis of GRI 1, and if the headings and
legal notes do not otherwise require, the remaining GRIs 2 through 6 may
then be applied in order. Pursuant to GRI 6, classification at the subheading

1 See Milbemectin, https://www.toku-e.com/Milbemectin-P3221.aspx (last visited June 14,
2019).
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level uses the same rules, mutatis mutandis, as classification at the heading
level.

The HTSUS provisions under consideration in this case are as follows:
2932  Heterocyclic compounds with oxygen hetero-atom(s) only:
2941  Antibiotics:
3808  Insecticides, rodenticides, fungicides, herbicides, antisprouting

products and plant-growth regulators, disinfectants and similar
products, put up in forms or packings for retail sale or as prepa-
rations or articles (for example, sulfur-treated bands, wicks and
candles, and flypapers):

3824  Prepared binders for foundry molds or cores; chemical products
and preparations of the chemical or allied industries (including
those consisting of mixtures of natural products), not elsewhere
specified or included:

 *  *  *  *
Note 2 to Section VI, HTSUS, states:

Subject to note 1 above, goods classifiable in heading ... 3808 by reason of
being put up in measured doses or for retail sale are to be classified in
those headings and in no other heading of the tariff schedule.

Additional U.S. note 2(a) to section VI, HTSUS, defines the term “aromatic”
as “applied to any chemical compound refers to such compound containing
one or more fused or unfused benzene rings.”

Note 1(a) to chapter 29, HTSUS, states as follows:
1. Except where the context otherwise requires, the headings of this

chapter apply only to:

 (a) Separate chemically defined organic compounds, whether or not
containing impurities; ....

Note 7 to chapter 29, HTSUS, states:
Headings 2932, 2933 and 2934 do not include epoxides with a three-

membered ring, ketone peroxides, cyclic polymers of aldehydes or of thioal-
dehydes, anhydrides of polybasic carboxylic acids, cyclic esters of polyhydric
alcohols or phenols with polybasic acids, or imides of polybasic acids. These
provisions apply only when the ring-position hetero-atoms are those result-
ing solely from the cyclizing function or functions here listed.

Note 1(a) to chapter 38, HTSUS, states:
This chapter does not cover:

(a) Separate chemically defined elements or compounds with the excep-
tion of the following: ... (2) Insecticides, rodenticides, fungicides, herbi-
cides, antisprouting products and plant-growth regulators, disinfectants
and similar products put up as described in heading 3808[.]

In interpreting the HTSUS, the Harmonized Commodity Description and
Coding System Explanatory Notes (“ENs”) may be utilized. The ENs, though
not dispositive or legally binding, provide commentary on the scope of each
heading of the HTSUS, and are the official interpretation of the Harmonized
System at the international level. See T.D. 89–80, 54 Fed. Reg. 35127, 35128
(August 23, 1989).

The ENs to chapter 29 state, in relevant part:
The term “impurities” applies exclusively to substances whose presence
in the single chemical compound results solely and directly from the
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manufacturing process (including purification). These substances may
result from any of the factors involved in the process and are principally
the following:

(a) Unconverted starting materials.

(b) Impurities present in the starting materials.

(c) Reagents used in the manufacturing process (including purification).

(d) By-products.
EN 29.32 states, in relevant part, that:

The heterocyclic compounds covered by this heading are: ...

B) Lactones*.

These compounds may be considered as internal esters of carboxylic acids
with alcohol or phenol function, formed by elimination of water. The
molecules may contain one or more ester functions in a ring. They are
known as mono-, di-, trilactones, etc., according to the number of ester
functions present. However, cyclic esters of polyhydric alcohols with poly-
basic acids are excluded (see Note 7 to this Chapter).

Lactones are fairly stable compounds, but are characterized by the ease
with which the lactone ring can be opened using an alkali ....

EN 29.41 states, in relevant part:
Antibiotics are substances secreted by living micro-organisms which have
the effect of killing other micro-organisms or inhibiting their growth.
They are used principally for their powerful inhibitory effect on patho-
genic micro-organisms, particularly bacteria or fungi, or in some cases on
neoplasms. They can be effective at a concentration of a few micrograms
per ml in the blood.

Antibiotics may consist of a single substance or a group of related sub-
stances, their chemical structure may or may not be known or be chemi-
cally defined ....

This heading also includes chemically modified antibiotics used as such.
These may be prepared by isolating ingredients produced by natural
growth of the micro-organism and then modifying the structure by chemi-
cal reaction or by adding sidechain precursors to the growth-medium so
that desired groups are incorporated into the molecule by the cell-
processes (semi-synthetic penicillins); or by bio-synthesis (e.g., penicillins
from selected amino-acids).

Natural antibiotics reproduced by synthesis (e.g., chloramphenicol) are
classified in this heading, as are certain synthetic products closely related
to natural antibiotics and used as such (e.g., thiamphenicol) ....

EN 38.08 states, in relevant part:
This heading covers a range of products ... intended to destroy pathogenic
germs, insects (mosquitoes, moths, Colorado beetles, cockroaches, etc.),
mosses and moulds, weeds, rodents, wild birds, etc. Products intended to
repel pests or used for disinfecting seeds are also classified here.

These insecticides, disinfectants, herbicides, fungicides, etc., are applied
by spraying, dusting, sprinkling, coating, impregnating, etc., or may ne-
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cessitate combustion. They achieve their results by nerve-poisoning, by
stomach-poisoning, by asphyxiation or by odour, etc ...

These products are classified here in the following cases only:
(2) When they have the character of preparations, whatever the presen-
tation (e.g., as liquids, washes or powders). These preparations consist of
suspensions or dispersions of the active product in water or in other
liquids ... Intermediate preparations, requiring further compounding to
produce the ready-for-use insecticides, fungicides, disinfectants, etc., are
also classified here, provided they already possess insecticidal, fungi-
cidal, etc., properties ....

EN 38.08 (I) defines “insecticides” as:
... products for killing insects, but also those having a repellent or attrac-
tant effect. The products may be in a variety of forms such as sprays or
blocks (against moths), oils or sticks (against mosquitoes), powder
(against ants), strips (against flies), cyanogen gas absorbed in diatomite
or paperboard (against fleas and lice) .... The heading also includes prod-
ucts to control mites and ticks (acaricides), molluscs (molluscicides),
nematodes (nematocides), rodents (rodenticides), birds (avicides), and
other pests (e.g., lampreycides, predacides) ....

EN 38.24 states, in relevant part:
... The chemical products classified here are therefore products whose
composition is not chemically defined, whether they are obtained as
by-products of the manufacture of other substances ... or prepared di-
rectly.

The chemical or other preparations are either mixtures (of which
emulsions and dispersions are special forms) or occasionally solutions ....
The preparations classified here may be either wholly or partly of chemi-
cal products (this is generally the case) or wholly of natural constituents
....

1. Doramectin and Ivermectin
Ivermectin and its derivative, Doramectin, can only be classified in heading

3824 if they are not more specifically classifiable elsewhere in the HTSUS.
See Cargill, Inc. v. United States, 318 F. Supp. 2d 1279, 1278–88 (CIT 2004)
(characterizing heading 3824 as a basket provision). Accordingly, we will first
consider whether the Doramectin and Ivermectin fall under the scope of
headings 2932 and 2941, HTSUS. Only if they are not classifiable under one
of these headings, we will then consider heading 3824, HTSUS.

Doramectin is a non-aromatic lactone containing only oxygen hetero-
atoms, which is a derivative of Ivermectin. Ivermectin is composed primarily
of 2,23-dihydroavermectin B1a (CAS No. 71827–03–7) with lesser quantities
of 22,23-dihydroavermectin B1b (CAS No. 70209–81–3). Specifically, the Iver-
mectin product is made of approximately 80% Ivermectin B1a and 20%
Ivermectin B1b. Ivermectin is synthesized through microbial fermentation
using the bacterium Streptomyces avermitilis. Both the Ivermectin B1a and
Ivermectin B1b are produced by the bacteria in this process. The final prod-
uct is therefore not a deliberate mixture of Ivermectin B1a and Ivermectin
B1b; rather, both the Ivermectin B1a and Ivermectin B1b are the direct result
of the fermentation of the Streptomyces avermitilis. The Ivermectin B1b is
typically left in the final product during purification. Therefore, Ivermectin
B1b falls within the scope of “impurities” as described in the ENs to chapter
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29; specifically Ivermectin B1b is a byproduct. Consistent with note 1(a) to
chapter 29, HTSUS, separate chemically defined organic compounds with
impurities meet the terms of chapter 29. Ivermectin and its derivative Dor-
amectin both meet this description and are properly classified within the
chapter.2

Further, both Doramectin and Ivermectin are part of a class of compounds
known as Avermectins, which are parasiticides used to treat primarily heart-
worm and mite infestations such as scabies.3 EN 29.41 defines “antibiotics”
as “substances secreted by living micro-organisms, which have the effect of
killing other micro-organisms or inhibiting their growth.” Doramectin and
Ivermectin do not meet this definition because they are used to treat and
control parasites, more specifically roundworms and cattle ticks, which are
multicellular organisms generally visible to the naked eye, and not micro-
organisms, which are unicellular and can be seen with a microscope. As
non-aromatic lactones containing oxygen hetero-atoms, the Doramectin and
Ivermectin are classifiable in heading 2932, HTSUS, specifically under sub-
heading 2932.20.50, HTSUS.4

CBP has previously classified antiparasitic drugs in heading 2932, HTSUS.
In Headquarters Ruling Letter (“HQ”) 956889, dated Jan. 2, 1996, CBP
classified the antiparasitic drug Moxidectin, which is a Milbemycin, in head-
ing 2932, HTSUS, specifically under subheading 2932.29.50, HTSUS. Aver-
mectins are closely related to the Milbemycins.5 Doramectin and Ivermectin
are part of compounds known as Avermectins, which are not specifically
provided for in the HTSUS, and share a common macrocyclic lactone ring.6

Therefore, Doramectin and Ivermectin are classified in heading 2932, HT-
SUS, under subheading 2932.20.50, HTSUS, as non-aromatic lactone con-
taining only oxygen hetero-atoms, and there is no need to resort to heading
3824, HTSUS.

2. Abamectin and Milbemectin Technical
Similar to Doramectin and Ivermectin, Abamectin and Milbemectin Tech-

nical can only be classified in heading 3824 if they are not more specifically
classifiable elsewhere in the HTSUS. See Cargill, Inc., supra. Thus, we will
first determine whether they fall under the scope of heading 3808, HTSUS.

Per EN 38.08, heading 3808 covers products that have the character of a
preparation (suspensions or dispersions of a product in water or other liquid)
in its condition as imported, or, at least, of an intermediate preparation with
insecticidal properties. We find that the Abamectin Technical and Milbemec-
tin Technical are intermediate preparations that already possess the insec-
ticidal properties of the final commercial products and do not have the
essential character of medicaments. Abamectin Technical is a mixture of

2 This analysis is in agreement with the World Customs Organization, Harmonized System
Committee Doc. NC1310E1b, Annex H/7, Classification of Ivermectin (INN) and Similar
Products (Mar. 2008).
3 See Science Direct, Avermectin, https://www.sciencedirect.com/topics/agricultural-and-
biological-sciences/avermectin (last visited June 14, 2019).
4 See Merck Manual: Veterinary Manual, Macrocyclic Lactones, https://www.
merckvetmanual.com/ pharmacology/anthelmintics/macrocyclic-lactones (last visited June
14, 2019).
5 See supra note 3, at 7.
6 We note that the subject Doramectin and Ivermectin are not classifiable under heading
3004, HTSUS, because they are imported in bulk form and are not put up in measured doses
or in forms or packing for retail sale.
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Avermectins containing more than 80% Avermectin B1a and less than
20% Avermectin B1b, and will be used as a material for formulation into
end-use products used as miticides/insecticides for the control of pests in
agronomic, turf, nursery, and ornamental crops. It will ultimately be mixed
with water. Milbemectin Technical is a non-formulated, nonisomeric mixture
composed of 30% Milbemectin A3 and 70% Milbemectin A4, which possesses
insecticidal properties, and is an insecticide used for crop protection. Milbe-
mectin is advertised as soluble in ethanol, methanol, dimethylformamide,
or dimethyl sulfoxide, and having poor water solubility. We further note
that Abamectin Technical and Milbemectin Technical are registered as pes-
ticides with the Environmental Protection Agency (“EPA”). As insecticides,
both components are eo nomine provided for in heading 3808, HTSUS. Based
upon all these factors, we find that the Abamectin Technical and Milbemectin
Technical are intermediate preparations possessing the essential properties
of an insecticide for tariff classification purposes.

CBP has consistently classified intermediate preparations with insecticidal
properties in heading 3808, HTSUS. In HQ H235513, dated April 8, 2014,
CBP classified a concentrated organophosphate insecticide to be sprayed
directly by professional pest control handlers after dilution with water in
heading 3808, HTSUS, as an insecticidal preparation. In HQ 965291, dated
July 19, 2002, CBP classified a technical grade neem extract in the form of
powder derived from neem kernels manufactured from neem seeds mixed
with water and used to prepare ready-for-use formulations for pest manage-
ment in heading 3808, HTSUS, as an intermediate preparation that pos-
sesses insecticidal properties. Just like the preparations in HQ H235513 and
HQ 965291, the instant Abamectin Technical and Milbemectin Technical
possess insecticidal properties. They are an intermediate preparation of
heading 3808, HTSUS, because they will be mixed with water or alcohol to
prepare the final formulation. Accordingly, the Abamectin Technical and
Milbemectin Technical are both classifiable in heading 3808, HTSUS. Insofar
as the Abamectin Technical and Milbemectin Technical are classifiable in
heading 3808, HTSUS, per note 2 to section VI, HTSUS, they are not clas-
sifiable in other HTSUS headings, and resort to heading 3824, HTSUS, is
unnecessary.

In addition, pursuant to section XXII, chapter 99, subchapter III, U.S. note
20(e), HTSUS, the Abamectin Technical from China is subject to additional
25% ad valorem duties under subheading 9903.88.03, as a product of China
classified in subheading 3808.99.9501, HTSUS, which is enumerated in U.S.
note 20(f) to subchapter III, HTSUS.

HOLDING:

By application of GRIs 1 and 6, the Doramectin from Japan in NY 869250
and the Ivermectin from China in NY H85785 are classified under heading
2932, HTSUS, specifically under subheading 2932.20.50, HTSUS, as “Het-
erocyclic compounds with oxygen hetero-atom(s) only: Lactones: Other:
Other.” The current column one, duty rate is 3.7% ad valorem;. Doramectin
and Ivermectin are listed in the Pharmaceutical Appendix to HTSUS 2019
and are therefore duty free.

By application of GRIs 1 and 6, the Abamectin Technical from China in NY
K86757 and the Milbemectin Technical from Japan in NY H87465 are clas-
sified in heading 3808, HTSUS, specifically in subheading 3808.99.95, HT-
SUS, as “Insecticides, rodenticides, fungicides, herbicides, antisprouting
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products and plant-growth regulators, disinfectants and similar products,
put up in forms or packings for retail sale or as preparations or articles (for
example, sulfur-treated bands, wicks and candles, and flypapers): Other:
Other: Other: Other: Other.” The current column one, duty rate is 5% ad
valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided at https://hts.usitc.gov/current.

Effective July 6, 2018, the Office of the United States Trade Representative
imposed an additional tariff on certain products of China classified in the
subheadings enumerated in section XXII, chapter 99, subchapter III, U.S.
note 20(f). For additional information see “Notice of Action and Request for
Public Comment Concerning Proposed Determination of Action Pursuant to
Section 301: China’s Acts, Policies, and Practices Related to Technology
Transfer, Intellectual Property, and Innovation” (June 20, 2018, 83 F.R.
28710). Products of China that are provided for in subheading 9903.88.03 and
classified in one of the subheadings enumerated in U.S. note 20(f) to sub-
chapter III shall continue to be subject to antidumping, countervailing, or
other duties, fees and charges that apply to such products, as well as to those
imposed by subheading 9903.88.03, HTSUS.

Products of China classified under subheading 3808.99.95, HTSUS, unless
specifically excluded, are subject to the additional 25% ad valorem rate of
duty. At the time of importation, the importer must report the Chapter 99
subheading, i.e., 9903.88.03, HTSUS, in addition to subheading 3808.99.95,
HTSUS, listed above.

The tariff is subject to periodic amendment, so the importer should exercise
reasonable care in monitoring the status of goods covered by the Notice cited
above and the applicable Chapter 99 subheading.

EFFECT ON OTHER RULINGS:

NY 869250, dated February 6, 1992; NY H85785, dated January 10, 2002;
and NY K86757, dated July 26, 2004, are hereby revoked.

NY H87465, dated January 24, 2002, is hereby modified, with respect to
the Milbemectin Technical.

Sincerely,
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

Cc: Mr. Joseph Chivini
Austin Chemical Company
1565 Barclay Blvd.
Buffalo Grove, IL 60089

Mr. John Bech
Nations Ag II
2901–12 Rivendell
Knoxville, TN 37922

Mr. H. Yamada
Sumitomo Corporation of America
600 Third Avenue
New York, NY 10016–2001

59  CUSTOMS BULLETIN AND DECISIONS, VOL. 53, NO. 45, DECEMBER 11, 2019



PROPOSED REVOCATION OF SIX RULING LETTERS,
MODIFICATION OF ONE RULING LETTER, AND

REVOCATION OF TREATMENT RELATING TO THE
TARIFF CLASSIFICATION OF RIGID PLASTIC COOLERS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of proposed revocation of six ruling letters, modifi-
cation of one ruling letter, and proposed revocation of treatment
relating to the tariff classification of rigid plastic coolers.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103–182, 107 Stat. 2057), this notice advises inter-
ested parties that U.S. Customs and Border Protection (CBP) intends
to revoke six ruling letters and modify one ruling letter concerning
tariff classification of rigid plastic coolers under the Harmonized
Tariff Schedule of the United States (HTSUS). Similarly, CBP intends
to revoke any treatment previously accorded by CBP to substantially
identical transactions. Comments on the correctness of the proposed
actions are invited.

DATE: Comments must be received on or before January 10, 2020.

ADDRESS: Written comments are to be addressed to U.S.
Customs and Border Protection, Office of Trade, Regulations and
Rulings, Attention: Trade and Commercial Regulations Branch, 90
K St., NE, 10th Floor, Washington, DC 20229–1177. Submitted
comments may be inspected at the address stated above during
regular business hours. Arrangements to inspect submitted
comments should be made in advance by calling Mr. Joseph Clark
at (202) 325–0118.

FOR FURTHER INFORMATION CONTACT: Marina Mekheil,
Chemicals, Petroleum, Metals and Miscellaneous Classification
Branch, Regulations and Rulings, Office of Trade, at (202)
325–0974.

SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
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related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Pursuant to 19 U.S.C. § 1625(c)(1), this notice advises interested
parties that CBP is proposing to revoke 6 ruling letters and modify
one ruling letter pertaining to the tariff classification of rigid plastic
coolers. Although in this notice, CBP is specifically referring to New
York Ruling Letter (“NY”) N285560, dated May 2, 2017 (Attachment
A), Headquarters Ruling Letter (“HQ”) 085323, dated September 14,
1984 (Attachment B), NY N024773, dated April 11, 2008 (Attachment
C), NY N259674, dated December 12, 2014 (Attachment D), NY
N262814, dated April 9, 2015 (Attachment E), NY N263691, dated
April 29, 2015 (Attachment F), and NY N276904, dated July 22, 2016
(Attachment G), this notice also covers any rulings on this merchan-
dise which may exist, but have not been specifically identified. CBP
has undertaken reasonable efforts to search existing databases for
rulings in addition to the seven identified. No further rulings have
been found. Any party who has received an interpretive ruling or
decision (i.e., a ruling letter, internal advice memorandum or deci-
sion, or protest review decision) on the merchandise subject to this
notice should advise CBP during the comment period.

Similarly, pursuant to 19 U.S.C. § 1625(c)(2), CBP is proposing to
revoke any treatment previously accorded by CBP to substantially
identical transactions. Any person involved in substantially identical
transactions should advise CBP during this comment period. An
importer’s failure to advise CBP of substantially identical transac-
tions or of a specific ruling not identified in this notice may raise
issues of reasonable care on the part of the importer or its agents for
importations of merchandise subsequent to the effective date of the
final decision on this notice.

In NY N285560, NY N259674, NY N262814, NY N263691, and NY
N276904, CBP classified rigid plastic coolers in heading 9403, HT-
SUS, specifically in subheading 9403.70.40, HTSUS, which provides
for “Other furniture and parts thereof: Furniture of plastics: Of rein-
forced or laminated plastics,” and 9403.70.80, HTSUS, which pro-
vides for “ Other furniture and parts thereof: Furniture of plastics:
Other.” In HQ 085323, CBP classified a rigid plastic cooler in heading
3923, HTSUS, specifically in subheading 3923.10.90, HTSUS, which
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provides for “Articles for the conveyance or packing of goods, of plas-
tics; stoppers, lids, caps and other closures, of plastic: Boxes, cases,
crates, and similar articles: Other.” In NY N024773, CBP classified a
rigid plastic cooler in heading 3924, HTSUS, specifically in subhead-
ing 3924.10.40, HTSUS, which provides for “Tableware, kitchen-
ware...of plastics: Tableware and kitchenware: Other.”

CBP has reviewed NY N285560, HQ 085323, NY N024773, NY
N259674, NY N262814, NY N263691, and NY N276904 and has
determined the ruling letters to be in error. It is now CBP’s position
that rigid plastic coolers are properly classified, in heading 4202,
HTSUS, specifically in subheading 4202.12.21, HTSUS, which pro-
vides for “Trunks, suitcases, vanity cases, attache cases, briefcases,
school satchels, spectacle cases, binocular cases, camera cases, musi-
cal instrument cases, gun cases, holsters and similar containers: With
outer surface of plastics or of textile materials: With outer surface of
plastics: Trunks, suitcases, vanity cases and similar containers:
Structured, rigid on all sides.”

Pursuant to 19 U.S.C. § 1625(c)(1), CBP is proposing to modify NY
N285560, revoke HQ 085323, NY N024773, NY N259674, NY
N262814, NY N263691, and NY N276904, and to revoke or modify
any other ruling not specifically identified to reflect the analysis
contained in the proposed HQ H305292, set forth as Attachment H to
this notice. Additionally, pursuant to 19 U.S.C. § 1625(c)(2), CBP is
proposing to revoke any treatment previously accorded by CBP to
substantially identical transactions.

Before taking this action, consideration will be given to any written
comments timely received.
Dated: November 26, 219

MYLES B. HARMON,
Director

Commercial and Trade Facilitation Division
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ATTACHMENT A

N285560
May 2, 2017

CLA-2–94:OT:RR:NC:N4:433
CATEGORY: Classification

TARIFF NO.: 9403.70.4031; 9403.70.8031;
8302.49.6085

SAMANTHA JEAN GAGLIO

CUSTOMS COMPLIANCE MANAGE

LIFETIME PRODUCTS

FREEPORT CENTER, BUILDING D-12
CLEARFIELD, UT 84016

RE: The tariff classification of a cooler, and two components of the cooler
when entered separately, from China.

DEAR MS. GAGLIO:
In your letter dated April 20, 2017, you requested a tariff classification

ruling. A photo of the cooler, and two schematics, one for each of the compo-
nents, were provided.

The cooler is the Lifetime “50 Quart Cooler.” The outer-body of the cooler
and the lid are composed of High-density Polyethylene (HDPE) and the liner
is composed of Polypropylene filled with Polyurethane foam. Upon further
assembly in the United States, this cooler will be able to be locked via a
padlock and will contain a device to open bottles.

The first component of the “Lifetime 50 Quart Cooler” to be entered sepa-
rately from that of the cooler, is the Lifetime part number 1183003, “Bracket,
Lock Plate Backing,” and the second component of the “Lifetime 50 Quart
Cooler” to be entered separately from that of the cooler, is the Lifetime part
number 1182875, “Bottle Opener, Cooler 55.” Part number 1183003, the
“Bracket, Lock Plate Backing” is a reinforcing plate made of pre-galvanized
steel. Part number 1182875, the “Bottle Opener, Cooler 55” is a stainless steel
plate that serves two functions; it provides an aperture through which the
shackle of a padlock (not included) fastens and it serves as a bottle opener.

Classification under the Harmonized Tariff Schedule of the United States
(HTSUS) is made in accordance with the General Rules of Interpretation
(GRIs). GRI 1 provides that the classification of goods shall be determined
according to the terms of the headings of the tariff schedule and any relative
section or chapter notes. In the event that the goods cannot be classified
solely on the basis of GRI 1, and if the headings and legal notes do not
otherwise require, the remaining GRIs 2 through 6 may then be applied in
order.

When interpreting and implementing the HTSUS, the Explanatory Notes
(ENs) of the Harmonized Commodity Description and Coding System may be
utilized. The ENs, while neither legally binding nor dispositive, provide a
guiding commentary on the scope of each heading, and are generally indica-
tive of the proper interpretation of the HTSUS. CBP believes the ENs should
always be consulted. See T.D. 89–80, 54 Fed. Reg. 35127, 35128 (August 23,
1989).

We note that the General ENs to Chapter 94 of the HTSUS, state, in
relevant part, with regard to the meaning of furniture, at (A): For the
purposes of this Chapter, the term “furniture” means: Any “movable” articles
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(not included under other more specific headings of the Nomenclature), which
have the essential characteristic that they are constructed for placing on the
floor or ground, and which are used, mainly with a utilitarian purpose, to
equip private dwellings, hotels, theatres, cinemas, offices, churches, schools,
cafés, restaurants, laboratories, hospitals, dentists, surgeries, etc., or ships,
aircraft, railway coaches, motor vehicles, caravan-trailers or similar means of
transport. (It should be noted that, for purposes of this Chapter, articles are
considered to be “movable” furniture even if they are designed for bolting,
etc., to the floor, e.g., chairs for use on ships). Similar articles (seats, chairs,
etc.) for use in gardens, squares, promenades, etc., are included in this
category.

Further provided, the ENs to the HTSUS, heading 9403, states in pertinent
part: This heading covers furniture and parts thereof, not covered by the
previous headings. It includes furniture for general use (e.g., cupboards,
show-cases, tables, telephone stands, writing-desks, escritoires, book-cases,
and other shelved furniture (including single shelves presented with sup-
ports for fixing them to the wall), etc.), and also furniture for special uses. A
further review of the ENs to heading 9403 indicates in pertinent part that
ice-boxes, ice-chests and the like, and also insulated cabinets not equipped or
designed to contain an active refrigerating element but insulated simply by
glass fibre, cork, wool, etc., remain classified within this heading. Accordingly,
the Lifetime “50 Quart Cooler” is classified in heading 9403, HTSUS.

As for Lifetime part number 1183003, the “Bracket, Lock Plate Backing”
and Lifetime part number 1182875, the “Bottle Opener, Cooler 55,” Legal
Note 1 (d) to Chapter 94, HTSUS, excludes “Parts of general use as defined
in Note 2 to Section XV of base metal (Section XV) ....” Consequently, the two
components of the “Lifetime 50 Quart Cooler” are excluded from being clas-
sified in Chapter 94, HTSUS with its heading of 9403, HTSUS.

The applicable subheading for the Lifetime “50 Quart Cooler” if made of
reinforced or laminated plastics, will be 9403.70.4031, Harmonized Tariff
Schedule of the United States (HTSUS), which provides for “Other furniture
and parts thereof: Furniture of plastics: Of reinforced or laminated plastics:
Other.” The rate of duty will be free.

The applicable subheading for the Lifetime “50 Quart Cooler” if not made
of reinforced or laminated plastics, will be 9403.70.8031, Harmonized Tariff
Schedule of the United States (HTSUS), which provides for “Other furniture
and parts thereof: Furniture of plastics: Other: Other.” The rate of duty will
be free.

The applicable subheading for Lifetime part number 1183003, the
“Bracket, Lock Plate Backing” and Lifetime part number 1182875, the
“Bottle Opener, Cooler 55,” will be 8302.49.6085, Harmonized Tariff Schedule
of the United States (HTSUS), which provides for “Base metal mountings,
fittings and similar articles suitable for furniture, doors, staircases, windows,
blinds, coachwork, saddlery, trunks, chests, caskets or the like .....: Other
mountings, fittings and similar articles, and parts thereof: Other: Other: Of
iron or steel, of aluminum or of zinc: Other: Other.” The rate of duty will be
5.7% ad valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at https://hts.usitc.gov/current.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).
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A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at neil.h.levy@cbp.dhs.gov.

Sincerely,
STEVEN A. MACK

Director
National Commodity Specialist Division

65  CUSTOMS BULLETIN AND DECISIONS, VOL. 53, NO. 45, DECEMBER 11, 2019



ATTACHMENT B

HQ 085323
September 14, 1989

CLA-2:CO:R:C:G 085323 SR
CATEGORY: Classification
TARIFF NO.: 3923.10.0000

MS. MELINIE PROSK

BILL WHITE, INC.
5959 WEST CENTURY BLVD.,
SUITE 1422
LOS ANGELES, CA 90045–6589

RE: Picnic cooler

DEAR MS. PROSK:
This is in reference to your letter dated July 21, 1989, requesting the

classification of the “Picnic Pak Cooler” under the Harmonized Tariff Sched-
ule of the United States Annotated (HTSUSA). A sample produced in Japan
was submitted.

FACTS:

The merchandise at issue consists of a moulded plastic insulated picnic
cooler which contains special compartments and containers to preserve and
carry food. The cooler measures approximately 8 1/2 inches wide by 12 1/2
inches deep by 10 1/2 inches high and is carried by means of a plastic handle.
The cooler contains one central compartment for the preserving and storing
of food and beverages. There is a special compartment built into the front of
the cooler which contains an opener, a knife, two spoons and two forks.

ISSUE:

What is the classification of the “Picnic Pak Cooler″?

LAW AND ANALYSIS:

Classification of goods under the HTSUSA is in accordance with the Gen-
eral Rules of Interpretation (GRI), taken in order.

GRI 3(b) provides that goods put up in sets for retail sale shall be classified
as if they consisted of the material or component which gives them their
essential character. The Explanatory Notes provide the official interpretation
of the tariff at the international level. The Explanatory Notes to GRI 3(b)
define goods put up in sets for retail sale to mean goods which consist of at
least two different articles which are prima facie, classifiable in different
headings, consist of products or articles put up together to meet a particular
need or carry out a specific activity, and are put up in a manner suitable for
sale directly to users without repacking. The picnic cooler with containers
and utensils meets this definition of a set. Each of the separate items that are
included with the cooler are prima facie classifiable in different headings.
They all are intended for use on a picnic and they come packaged together.

The essential character of the item is imparted by the cooler. It is the bulk
of the article and plays the main role. It serves to hold all the other compo-
nents of the set and insulates any food or beverages stored within. The cooler
is classifiable under heading 3923, HTSUSA, which provides for articles for
the conveyance or packing of goods, of plastics. The cooler is used to store food
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and to convey it to a picnic.
HRL 083362 dated July 21, 1989, dealt with a similar picnic cooler. This

cooler was classified as a set under heading 3923, HTSUSA, as articles for the
conveyance or packing of goods, of plastics. This cooler, like the cooler at
issue, is purchased empty and filled by the consumer and are used to trans-
port food and beverages.

HOLDING:

The merchandise at issue is classifiable under subheading 3923.10.0000,
HTSUSA, which provides for articles for the conveyance or packing of goods,
of plastics, boxes, cases, crates, and similar articles. The rate of duty is 3
percent ad valorem under the General duty rate column.

Sincerely,
JOHN DURANT,

Director
Commercial Rulings Division
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ATTACHMENT C

N024773
April 11, 2008

CLA-2–39:OT:RR:E:NC:N2:222
CATEGORY: Classification
TARIFF NO.: 3924.10.4000

MR. JAMES L. K. DAHLBERG

BIG CHILI COOLERS

77–6238 C MAMALAHOA HIGHWAY

HOLUALOA, HI 96725

RE: The tariff classification of plastic rigid coolers from Thailand

DEAR MR. DAHLBERG:
In your letter dated March 14, 2008 you requested a tariff classification

ruling.
The submitted request identifies items described as rigid plastic coolers.

They are made of polyurethane (PU) and polyethylene (PE) plastic materials.
The walls, lid and bottom are approximately one and a half inch thick solid
plastic. The only other materials used in the construction of the coolers are
rope, which is used to make the handles of the larger coolers, and stainless
steel, which is used to make the hinges and clasps.

These imported coolers will range in volume capacity from 40 liters to 320
liters. The only other difference between the coolers is the inclusion of rope
handles with the larger coolers, to make those coolers easier to pick up. The
coolers that don’t have rope handles merely have depressed area on the sides,
to facilitate grabbing and lifting by hand. These coolers are intended to be
used primarily by consumers to keep their food and beverages cold. They can
also be used by fishermen or river rafting companies to keep their catch cold.
These coolers are of a class or kind of merchandise principally used around
home or picnic tables, to maintain food or beverage at a desired temperature
over time.

The applicable subheading for the rigid plastic coolers will be
3924.10.4000, Harmonized Tariff Schedule of the United States (HTSUS),
which provides for tableware, kitchenware...of plastics: tableware and kitch-
enware: other. The duty rate will be 3.4 percent ad valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

Articles classifiable under subheading 3924.10.4000, HTSUS, which are
products of Thailand may be entitled to duty free treatment under the
Generalized System of Preferences (GSP) upon compliance with all appli-
cable regulations. The GSP is subject to modification and periodic suspen-
sion, which may affect the status of your transaction at the time of entry for
consumption or withdrawal from warehouse. To obtain current information
on GSP, check our Web site at www.cbp.gov and search for the term “GSP”.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Gary Kalus at 646–733–3055.
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Sincerely,
ROBERT B. SWIERUPSKI

Director,
National Commodity Specialist Division
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ATTACHMENT D

N259674
December 12, 2014

CLA-2–94:OT:RR:NC:N4:433
CATEGORY: Classification

TARIFF NO.: 9403.70.4031; 9403.70.8031
MATTHEW J. BASILE

VICE PRESIDENT

STAR ASIA CUSTOMS TRADE & SECURITY, INC.
208 CHURCH STREET

DECATUR, GA 30030

RE: The tariff classification of hard sided coolers from China.

DEAR MR. BASILE:
In your letter dated November 25, 2014, you requested on behalf of Phenix

Direct LLC, a tariff classification ruling. Illustrative literature was provided.
As no supporting documents were furnished on principal use, whether house-
hold or other than household, this ruling will consider the coolers not being
chiefly used within one’s home and its property.

Item numbers SY-G1800-C and SY-G2800-C are both hard sided coolers on
wheels, having a telescopic handle. Both coolers consist of an outer case made
of PE (Polyethylene), a liner made of PP (Polypropylene), and an insulated
area made of PU (Polyurethane) foam. Item number SY-G1800-C has an 18
liter capacity and can hold 24 cans plus ice and item number SY-G2800-C has
a 24 liter capacity and can hold 36 cans plus ice. Both item numbers are
available in red, orange, blue, green or custom.

You suggest that the proper classification for the hard sided coolers is
subheading 3924.90.5650 of the Harmonized Tariff Schedule of the United
States (HTSUS), the provision for “Tableware, kitchenware, other household
articles and hygienic or toilet articles, of plastic.”

In understanding the language of the HTSUS, the Harmonized Commodity
Description and Coding System Explanatory Notes (ENs) may be utilized.
The ENs, although not dispositive, nor legally binding, provide a commentary
on the scope of each heading of the HTSUS, and are the official interpretation
of the Harmonized System at the international level. See T.D. 89–80, 54 Fed.
Reg. 35127, 35128 (August 23, 1989).

A review of the ENs for heading 9403, HTSUS, the provision for other
furniture and parts thereof, indicates in pertinent part, that ice-boxes, ice-
chests and the like, and also insulated cabinets not equipped or designed to
contain an active refrigerating element but insulated simply by glass fibre,
cork, wool, etc., remain classified within this heading. See New York Ruling
Letter, N131855 dated November 30, 2010, in which it was determined that
a floor-standing wooden cooler was properly classified in heading 9403, HT-
SUS.

The applicable subheading for the hard sided coolers on wheels, having a
telescopic handle, if made of reinforced or laminated plastics, will be
9403.70.4031, Harmonized Tariff Schedule of the United States (HTSUS),
which provides for “Other furniture and parts thereof: Furniture of plastics:
Of reinforced or laminated plastics; Other.” The rate of duty will be free.

The applicable subheading for the hard sided coolers on wheels, having a
telescopic handle, if not made of reinforced or laminated plastics, will be
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9403.70.8031, Harmonized Tariff Schedule of the United States (HTSUS),
which provides for “Other furniture and parts thereof: Furniture of plastics:
Other; Other.” The rate of duty will be free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at E-mail address: neil.h.levy@cbp.dhs.gov.

Sincerely,
GWENN KLEIN KIRSCHNER

Director
National Commodity Specialist Division
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ATTACHMENT E

N262814
April 9, 2015

CLA-2–94:OT:RR:NC:N4:433
CATEGORY: Classification
TARIFF NO.: 9403.70.8031

CATHY CHAFIN, PRESIDENT

WATERS SHIPPING COMPANY

2307 BURNETT BLVD.
WILMINGTON, NC 28401

RE: The tariff classification of hard-sided coolers from China.

DEAR MS. CHAFIN:
In your letter dated March 13, 2015, on behalf of Big Rock Sports LLC, you

requested a tariff classification ruling. Photos and descriptive literature were
provided.

The merchandise concerned is identified as the 30L, 50L and 80L, “Cal-
cutta Coolers.” The coolers are available in three sizes: 30 liters measuring
24¼ inches by 14½ inches by 16 inches, 50 liters measuring 26½ inches by
16½ inches by 18 inches, and 80 liters measuring 30 inches by 19 inches by
21 inches. For each cooler, the “exterior body and lid” are formed by roto-
molded construction in the one piece, and has a full lid gasket, rubber latches
to create a secure lid seal, dual drain plugs, padlock holes on both corners,
and non-marking and non-skid rubber feet. Polyurethane foam insulation
fills the space between the interior and exterior walls. These coolers do not
have exterior handles, but rather built-in (molded) side slots by which the
coolers can be gripped. It is stated that, these coolers are designed to be
lifted/carried, or set on the floor or any temporary location.

In understanding the language of the Harmonized Tariff Schedule of the
United States (HTSUS), the Harmonized Commodity Description and Coding
System Explanatory Notes (ENs) may be utilized. The ENs, although not
dispositive, nor legally binding, provide a commentary on the scope of each
heading of the HTSUS, and are the official interpretation of the Harmonized
System at the international level. See T.D. 89–80, 54 Fed. Reg. 35127, 35128
(August 23, 1989).

A review of the ENs for heading 9403, HTSUS, the provision for “Other
furniture and parts thereof,” indicate in pertinent part that ice-boxes, ice-
chests and the like, and also insulated cabinets not equipped or designed to
contain an active refrigerating element but insulated simply by glass fibre,
cork, wool, etc., remain classified within this heading.

The applicable subheading for the Calcutta Coolers will be 9403.70.8031,
Harmonized Tariff Schedule of the United States (HTSUS), which provides
for “Other furniture and parts thereof: Furniture of plastics: Other; Other.”
The rate of duty will be free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
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imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at E-Mail address: neil.h.levy@cbp.dhs.gov.

Sincerely,
GWENN KLEIN KIRSCHNER

Director
National Commodity Specialist Division
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ATTACHMENT F

N263691
April 29, 2015

CLA-2–94:OT:RR:NC:N4:433
CATEGORY: Classification

TARIFF NO.: 9403.70.4031; 9403.70.8031
LISA M. MADRID

IMPORT MANAGER

SAVING SHIPPING AND FORWARDING USA, INC.
550 E. DEVON AVENUE, SUITE 100
ITASCA, IL 60143

RE: The tariff classification of a cooler from China.

DEAR MS. MADRID:
In your letter dated April 9, 2015, on behalf of CM Global, you requested a

tariff classification ruling. Illustrative literature was provided.
The merchandise concerned is identified as the Nomad – Remote Control

Cooler. The Nomad – Remote Control Cooler is a fully functional cooler. The
Nomad – Remote Control Cooler is predominately made from injection
molded high impact plastic, has foam insulation within the body and lid, and
an 18 quart capacity. The Nomad – Remote Control Cooler has built-in
handles under the front and rear bumpers that allow for easy carrying of the
cooler. The Nomad – Remote Control Cooler features: a central drain plug
that allows for quick, easy removal of water from the cooler body; a 2 cup
holder; a built-in bottle opener; LED lights; a Bluetooth sound system, a USB
charging station, a rechargeable battery; and moves forward, reverse, left or
right via remote control. This article measures approximately 26-inches long
by 16-inches wide by 16-inches high.

When interpreting and implementing the Harmonized Tariff Schedule of
the United States (HTSUS), the Explanatory Notes (ENs) of the Harmonized
Commodity Description and Coding System may be utilized. The ENs, while
neither legally binding nor dispositive, provide a guiding commentary on the
scope of each heading, and are generally indicative of the proper interpreta-
tion of the HTSUS. CBP believes the ENs should always be consulted. See
T.D. 89–80, 54 Fed. Reg. 35127, 35128 (August 23, 1989).

We note that the General ENs to Chapter 94 of the HTSUS, state, in
relevant part, with regard to the meaning of furniture, at (A): For the
purposes of this Chapter, the term “furniture” means: Any “movable” articles
(not included under other more specific headings of the Nomenclature), which
have the essential characteristic that they are constructed for placing on the
floor or ground, and which are used, mainly with a utilitarian purpose, to
equip private dwellings, hotels, theatres, cinemas, offices, churches, schools,
cafés, restaurants, laboratories, hospitals, dentists, surgeries, etc., or ships,
aircraft, railway coaches, motor vehicles, caravan-trailers or similar means of
transport. (It should be noted that, for purposes of this Chapter, articles are
considered to be “movable” furniture even if they are designed for bolting,
etc., to the floor, e.g., chairs for use on ships). Similar articles (seats, chairs,
etc.) for use in gardens, squares, promenades, etc., are included in this
category.

Further provided, the ENs to the HTSUS, heading 9403, states in pertinent
part: This heading covers furniture and parts thereof, not covered by the
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previous headings. It includes furniture for general use (e.g., cupboards,
show-cases, tables, telephone stands, writing-desks, escritoires, book-cases,
and other shelved furniture (including single shelves presented with sup-
ports for fixing them to the wall), etc.), and also furniture for special uses. A
further review of the ENs to heading 9403 indicates in pertinent part that
ice-boxes, ice-chests and the like, and also insulated cabinets not equipped or
designed to contain an active refrigerating element but insulated simply by
glass fibre, cork, wool, etc., remain classified within this heading. Emphasis
must be placed to the aforementioned paragraph, in that the Nomad –
Remote Control Cooler cannot be classified in a more specific heading of the
HTSUS, otherwise the good is not classified within Chapter 94 with its
heading of 9403, HTSUS.

The Nomad – Remote Control Cooler is a combination article composed of
different components, and is therefore considered a composite good. Conse-
quently, the General Rules of Interpretation (GRIs) to the HTSUS, at GRI 3
(b), govern the classification of the merchandise concerned. Regarding the
essential character of the Nomad – Remote Control Cooler, the Explanatory
Notes (ENs) to the HTSUS, at GRI 3 (b) (VIII), state that “the factor which
determines essential character will vary between different kinds of goods. It
may for example, be determined by the nature of the materials or compo-
nents, its bulk, quantity, weight or value, or by the role of a constituent
material in relation to the use of the goods.” When the essential character of
a composite good can be determined, the whole product is classified as if it
consisted only of the material or component that imparts the essential char-
acter to the composite good.

Review of the illustrative literature indicates additional functionality pro-
vided to the Nomad – Remote Control Cooler by means of its components,
such as the LED lights; the Bluetooth sound system, the USB charging
station, the rechargeable battery; and the remote control that allows the
cooler to move forward, reverse, left or right, yet it still does not change the
fact that we have a fully functioning insulated cooler, not equipped or de-
signed to contain an active refrigerating element. None of the components
that provide additional functionality to the Nomad – Remote Control Cooler
define its essential character, nor are there any other headings in the HTSUS
that would be more specific in regard to this combination article. It is the
entire cooler body made of plastic and insulated with foam that is indispens-
able to the identity of the good as an ice-chest and to the keeping of refresh-
ments chilled. As such, the Nomad – Remote Control Cooler is classified in
heading 9403, HTSUS.

The applicable subheading for the Nomad – Remote Control Cooler Coolest
Cooler, if made of reinforced or laminated plastics, will be 9403.70.4031,
Harmonized Tariff Schedule of the United States (HTSUS), which provides
for “Other furniture and parts thereof: Furniture of plastics: Of reinforced or
laminated plastics; Other.” The rate of duty will be free.

The applicable subheading for the Nomad – Remote Control Cooler, if not
made of reinforced or laminated plastics, will be 9403.70.8031, Harmonized
Tariff Schedule of the United States (HTSUS), which provides for “Other
furniture and parts thereof: Furniture of plastics: Other: Other.” The rate of
duty will be free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at http://www.usitc.gov/tata/hts/.
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This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at E-mail address: neil.h.levy@cbp.dhs.gov.

Sincerely,
GWENN KLEIN KIRSCHNER

Director
National Commodity Specialist Division
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ATTACHMENT G

N276904
July 22, 2016

CLA-2–94:OT:RR:NC:N4:433
CATEGORY: Classification

TARIFF NO.: 9403.70.4031; 9403.70.8031
CHRIS KUEHLER

DIRECTOR

RUSSEL A. FARROW (U.S.) INC.
431 ISOM ROAD, SUITE 107
SAN ANTONIO, TX 78216

RE: The tariff classification of coolers from China.

DEAR MR. KUEHLER:
In your letter dated June 22, 2016, on behalf of HEB Grocery Company, LP,

you requested a tariff classification ruling. Photos were provided for the 20,
38, 75 and 125 quart coolers and illustrative literature was provided for the
20 and 38 quart coolers.

The merchandise concerned is identified as the “Kodi Cooler 20 QT,” the
“Kodi Cooler 38 QT,” the “Kodi Cooler 75 QT,” and the “Kodi Cooler 125 QT.”
The coolers are used for the purposes of keeping beverages and food cold. The
primarily, floor or ground standing coolers are constructed from seamless
roto-molded plastic, of which the outer and inner walls are composed of 2-inch
thick Linear Low-density Polyethylene (LLDPE), packed with more than
2-inches of Polyurethane (PU) foam between the walls. All of the coolers
include a vacuum relief valve, drain plug, two rubber latches for closure,
Polyvinyl-chloride (PVC) feet, PVC lid gasket, and aluminum hinges. Fur-
ther, all of the coolers appear to have a patent pending “Kodi Liftease” release
button, allowing the air-vacuum of the closed coolers to be released, thereby
eliminating the struggle to open the lid of the coolers. These coolers are
available in white, brown, grey and aqua colors.

When interpreting and implementing the Harmonized Tariff Schedule of
the United States (HTSUS), the Explanatory Notes (ENs) of the Harmonized
Commodity Description and Coding System may be utilized. The ENs, while
neither legally binding nor dispositive, provide a guiding commentary on the
scope of each heading, and are generally indicative of the proper interpreta-
tion of the HTSUS. CBP believes the ENs should always be consulted. See
T.D. 89–80, 54 Fed. Reg. 35127, 35128 (August 23, 1989).

We note that the General ENs to Chapter 94 of the HTSUS, state, in
relevant part, with regard to the meaning of furniture, at (A): For the
purposes of this Chapter, the term “furniture” means: Any “movable” articles
(not included under other more specific headings of the Nomenclature), which
have the essential characteristic that they are constructed for placing on the
floor or ground, and which are used, mainly with a utilitarian purpose, to
equip private dwellings, hotels, theatres, cinemas, offices, churches, schools,
cafés, restaurants, laboratories, hospitals, dentists, surgeries, etc., or ships,
aircraft, railway coaches, motor vehicles, caravan-trailers or similar means of
transport. (It should be noted that, for purposes of this Chapter, articles are
considered to be “movable” furniture even if they are designed for bolting,
etc., to the floor, e.g., chairs for use on ships). Similar articles (seats, chairs,
etc.) for use in gardens, squares, promenades, etc., are included in this
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category.
Further provided, the ENs to the HTSUS, heading 9403, states in pertinent

part: This heading covers furniture and parts thereof, not covered by the
previous headings. It includes furniture for general use (e.g., cupboards,
show-cases, tables, telephone stands, writing-desks, escritoires, book-cases,
and other shelved furniture (including single shelves presented with sup-
ports for fixing them to the wall), etc.), and also furniture for special uses. A
further review of the ENs to heading 9403 indicates in pertinent part that
ice-boxes, ice-chests and the like, and also insulated cabinets not equipped or
designed to contain an active refrigerating element but insulated simply by
glass fibre, cork, wool, etc., remain classified within this heading. As such, the
merchandise concerned is classified in heading 9403, HTSUS.

The applicable subheading for the “Kodi Cooler 20 QT,” the “Kodi Cooler 38
QT,” the “Kodi Cooler 75 QT,” and the “Kodi Cooler 125 QT,” if made of
reinforced or laminated plastics, will be 9403.70.4031, Harmonized Tariff
Schedule of the United States (HTSUS), which provides for “Other furniture
and parts thereof: Furniture of plastics: Of reinforced or laminated plastics;
Other.” The rate of duty will be free.

The applicable subheading for the “Kodi Cooler 20 QT,” the “Kodi Cooler 38
QT,” the “Kodi Cooler 75 QT,” and the “Kodi Cooler 125 QT,” if not made of
reinforced or laminated plastics, will be 9403.70.8031, Harmonized Tariff
Schedule of the United States (HTSUS), which provides for “Other furniture
and parts thereof: Furniture of plastics: Other: Other.” The rate of duty will
be free.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on World Wide Web at https://hts.usitc.gov/current.

This ruling is being issued under the provisions of Part 177 of the Customs
Regulations (19 C.F.R. 177).

A copy of the ruling or the control number indicated above should be
provided with the entry documents filed at the time this merchandise is
imported. If you have any questions regarding the ruling, contact National
Import Specialist Neil H. Levy at neil.h.levy@cbp.dhs.gov.

Sincerely,
STEVEN A. MACK

Director
National Commodity Specialist Division
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ATTACHMENT H

HQ H305292
OT:RR:CTF:CPMM

H305292MMM
CATEGORY: Classification
TARIFF NO.: 4202.12.2120

SAMANTHA JEAN GAGLIO

CUSTOMS COMPLIANCE MANAGER

LIFETIME PRODUCTS

FREEPORT CENTER, BUILDING D-12
CLEARFIELD, UT 84016

RE: Revocation of NY N285560, HQ 085323, NY N024773, NY N259674, NY
N262814, NY N263691, and NY N276904; Classification of rigid plastic
coolers

DEAR MS. GAGLIO,
This is in reference to the New York Ruling Letter (NY) N285560, issued to

you by U.S. Customs and Border Protection (CBP) on May 2, 2017, concern-
ing classification of a cooler and two components of the cooler under the
Harmonized Tariff Schedule of the United States (HTSUS). We have re-
viewed your ruling, and determined that it is incorrect, and for the reasons
set forth below, are modifying your ruling in regard to the cooler.

We have also reviewed the following rulings: HQ 085323, dated September
14, 1984, NY N024773, dated April 11, 2008, NY N259674, dated December
12, 2014, NY N262814, dated April 9, 2015, NY N263691, dated April 29,
2015, and NY N276904, dated July 22, 2016, and determined that they are
also incorrect, and for the reasons set forth below, we are revoking those
rulings.

FACTS:

In NY N259674, N262814, N263691, N276904, and N285560, CBP ruled on
the classification of hard-sided coolers made of molded plastic and insulated
by polyurethane foam. The use of the subject merchandise is to temporarily
hold beverages and foods together with ice to keep them cold.

CBP classified the coolers in heading 9403, citing to EN 94.03. The coolers
subject to the above rulings were considered ice-boxes and ice-chests because
they contained no active refrigerating element and were insulated by poly-
urethane foam.

In HQ 085323, CBP concluded that the classification of a molded plastic
insulated cooler was heading 3923 of the HTSUS, as an article for the
conveyance or packing of goods, of plastics. The cooler contained a compart-
ment in the front which contained an opener, a knife, two spoons, and two
forks. CBP found that the essential character of the cooler and utensils was
the cooler.

Additionally, NY N024773 concluded that a similar plastic cooler was
classified under heading 3924, as tableware, kitchenware...of plastics.

ISSUE:

Whether the subject rigid plastic coolers are classified in heading 3923, as
articles for the conveyance or packing of goods, in heading 3924, as table-
ware, kitchenware, [or] other household articles of plastics, in heading 4202
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as trunks, suitcases...and similar containers, or in heading 9403, as other
furniture.

LAW AND ANALYSIS:

Merchandise imported into the United States is classified under the HT-
SUS. Tariff classification is governed by the principles set forth in the Gen-
eral Rules of Interpretation (GRIs) and, in the absence of special language or
context which requires otherwise, by the Additional U.S. Rules of Interpre-
tation. The GRIs and the Additional U.S. Rules of Interpretation are part of
the HTSUS and are to be considered statutory provisions of law for all
purposes.

GRI 1 requires that classification be determined first according to the
terms of the headings of the tariff schedule and any relative section or
chapter notes. In the event that the goods cannot be classified solely on the
basis of GRI 1, and if the heading and legal notes do not otherwise require,
the remaining GRIs 2 through 6 may then be applied in order. GRI 2(a)
provides, in relevant part, that “[a]ny reference in a heading to an article
shall be taken to include a reference to that article incomplete or unfinished,
provided that, as entered, the incomplete or unfinished articles has the
essential character of the complete or finished article.”

The Harmonized Commodity Description and Coding System Explanatory
Notes (“ENs”) constitute the official interpretation of the Harmonized System
at the international level. While neither legally binding nor dispositive, the
ENs provide a commentary on the scope of each heading of the HTSUS and
are generally indicative of the proper interpretation of these headings . See
T.D. 89–80, 54 Fed. Reg. 35127, 35128 (August 23, 1989).

The 2018 HTSUS provisions under consideration are as follows:

3923 Articles for the conveyance or packing of goods, of plastics; stop-
pers, lids, caps and other closures, of plastics

3924 Tableware, kitchenware, other household articles and hygienic or
toilet articles, of plastics

4202 Trunks, suitcases, vanity cases, attache cases, briefcases, school
satchels, spectacle cases, binocular cases, camera cases, musical
instrument cases, gun cases, holsters and similar containers;
traveling bags, insulated food or beverage bags, toiletry bags,
knapsacks and backpacks, handbags, shopping bags, wallets,
purses, map cases, cigarette cases, tobacco pouches, tool bags,
sports bags, bottle cases, jewelry boxes, powder cases, cutlery
cases and similar containers, of leather or of composition leather,
of sheeting of plastics, of textile materials, of vulcanized fiber or
of paperboard, or wholly or mainly covered with such materials
or with paper

9403 Other furniture and parts thereof:

Chapter 39, note 2(m) excludes “...trunks, suitcases, handbags or other
containers of heading 42.02.

The General Explanatory Notes to Chapter 94 states that “furniture”
means:

Any “movable” articles (not included under other more specific headings
of the Nomenclature), which have the essential characteristic that they
are constructed for placing on the floor or ground, and which are used,
mainly with a utilitarian purpose, to equip private dwellings, hotels,
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theatres, cinemas, offices, churches, schools, cafés, restaurants, laborato-
ries, hospitals, dentists’ surgeries, etc., or ships, aircraft, railway coaches,
motor vehicles, caravan-trailers or similar means of transport. (It should
be noted that, for the purposes of this Chapter, articles are considered to
be “movable” furniture even if they are designed for bolting, etc., to the
floor, e.g., chairs for use on ships). Similar articles (seats, chairs, etc.) for
use in gardens, squares, promenades, etc., are also included in this cat-
egory.

The EN to heading 9403, states:
[I]ce-boxes, ice-chests and the like, and also insulated cabinets not
equipped or designed to contain an active refrigerating element but in-
sulated simply by glass fibre, cork, wool, etc., remain classified in this
heading.

We begin our analysis with GRI 1. Under note 2(m) to Chapter 39, if the
merchandise is described as a container of 4202, it is excluded from classifi-
cation in either heading 3923 or heading 3924.

Heading 4202 applies to Trunks, suitcases, vanity cases, attaché cases,
briefcases, school satchels, spectacle cases, binocular cases, camera cases,
musical instrument cases, gun cases, holsters and similar containers. The
Federal Circuit, in Totes, Inc. v. United States, applying the rule of ejusdem
generis, found that imported merchandise are “of the same kind” as the
enumerated articles in 4202 when they are “containers...used to organize,
store, and protect specific items.”1 The Federal Circuit has stated that the
appropriate analysis of ejusdem generis is as follows:

Under the rule of ejusdem generis, which means “of the same kind,” where
an enumeration of specific things is followed by a general word or phrase,
the general word or phrase is held to refer to things of the same kind as
those specified. As applicable to classification cases, ejusdem generis re-
quires that the imported merchandise possess the essential characteris-
tics or purposes that unite the articles enumerated eo nomine [by name]
in order to be classified under the general terms.

The subject merchandise is “of the same kind” as the enumerated articles,
as it used by consumers to store, organize, and protect (through insulation)
food and beverages, while travelling. Additionally, coolers and the enumer-
ated articles share physical characteristics; they are rectangular containers
with hinged tops and a single compartment for storing specific items, such as
food, beverages, clothes, a specific musical instrument, etc. Also, similar to
the enumerated articles, when coolers are of a larger size, they usually
include handles to allow for ease when traveling.

In SGI, Inc. v. United States, the Federal Circuit classified soft-sided vinyl
insulated coolers with handles under Heading 3924 over Heading 4202,
focusing on the involvement of food and beverages.2 The Federal Circuit
found that although soft-sided vinyl insulated bags were designed to protect,
store, and carry a wide-range of products, including consumable goods, that
the focus of the analysis should be on whether the eo nomine exemplars found
in 4202 carried food and beverages.3 At the time of SGI, there were no such
examples, however, the second part of 4202 heading now includes “insulated

1 69 F. 3d 495, 498 (Fed. Cir. 1995).
2 122 F.3d 1468, 1472–1473 (Fed. Cir. 1997)
3 Id. at 1470.
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food or beverage bags.”4 Additionally, the Federal Circuit also relied on the
EN to Heading 3924, which specifically mentioned “luncheon boxes” as an
example of “other household articles.”5 The EN to Heading 3924 no longer
includes this example.

Furthermore, since the merchandise is classifiable in heading 4202 as a
container, it cannot be classified in Chapter 39.

The merchandise is not classifiable as furniture in heading 9403. The
courts have construed “furniture” to mean articles “for the use, convenience,
and comfort of the house dweller and not subsidiary articles for ornamenta-
tion alone.”6 Furthermore, the courts have distinguished “furniture” from
articles that are “subsidiary adjuncts and appendages designed for the orna-
mentation of a dwelling or business place, or which are of comparatively
minor importance so far as use, comfort, and convenience are concerned.”7

Although a cooler is a movable article with a utilitarian purpose, as it is
useful to those travelling with food and beverages, it lacks the characteristics
of furniture found as examples in Chapter 94 and is not likely to equip a
private dwelling. It may be stored in a private dwelling, but it would serve its
purpose outside of the dwelling-this is especially illustrated by the coolers
that include drain plugs, which would allow users to drain melted ice. Addi-
tionally, it is not used for comfort and convenience in the home.

We note that the merchandise in Ruling NY R01732, which classified a
cooler under 9403, is distinguishable. In that ruling the container was de-
scribed as follows:

[M]ade of a steel container that mounts to a steel leg structure with
rolling plastic castors attached to the bottom of the four legs. The con-
tainer has a lid that hinges in the middle allowing consumers access from
two sides of the container. Both the steel container and lid are insulated
with Styrofoam. It can be used both indoors and outdoors to keep bever-
ages cold by placing ice within.

The merchandise in R01732 is more akin to furniture and dissimilar to the
plastic coolers, as it can be utilized indoors, includes legs, and is made of
steel. This product can be displayed in the house or outside as furniture and
serves a utilitarian purpose, unlike the plastic coolers, which tend to be
stored in a private dwelling, office, etc., until needed. Rigid plastic coolers
cannot be classified under 9403 as furniture.

HOLDING:

By application of GRI 1, and in the case of the merchandise described in HQ
085323, by GRI 3(b), the subject rigid plastic coolers, are classified in heading
4202, HTSUS, specifically in subheading 4202.12.2120, HTSUSA (Anno-
tated), which provides for: “Trunks, suitcases, vanity cases, attache cases,
briefcases, school satchels, spectacle cases, binocular cases, camera cases,
musical instrument cases, gun cases, holsters and similar containers: With

4 See generally Mitsubishi Int’l Corp. v. United States, 182 F.3d 884, 886 (Fed. Cir. 1999) (a
previous specificity analysis does not apply to classifications made under differing language
of a more recently enacted HTSUS.)
5 122 F.3d at 1473.
6 Pomeroy Collection, Ltd. v. United States, 893 F. Supp. 2d 1269, 1284 (Ct. Int’l Trade 2013)
(citing Furniture Import Corp. v. United States, 56 Cust. Ct. 125, 133, C.D. 2619 (1966)).
7 Id.
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outer surface of plastics or of textile materials: With outer surface of plastics:
Trunks, suitcases, vanity cases and similar containers: Structured, rigid on
all sides.” The 2018 column one general rate of duty for subheading
4202.12.2120, HTSUSA, is 20% ad valorem.

Duty rates are provided for your convenience and are subject to change.
The text of the most recent HTSUS and the accompanying duty rates are
provided on the internet at www.usitc.gov/tata/hts

EFFECT ON OTHER RULINGS:

New York Ruling Letter N285560, dated May 2, 2017, is hereby MODI-
FIED in accordance with the above analysis.

Headquarters Ruling Letter 085323, dated September 14, 1984, and New
York Ruling Letters N024773, dated April 11, 2008, N259674, dated Decem-
ber 12, 2014, N262814, dated April 9, 2015, N263691, dated April 29, 2015,
and N276904, dated July 22, 2016, are hereby REVOKED in accordance with
the above analysis.

Sincerely,
MYLES B. HARMON,

Director
Commercial and Trade Facilitation Division

CC: Melinie Prosk
Bill White, Inc.
5959 West Century Blvd., Suite 1422
Los Angeles, CA 90045–6589

CC: James L.K. Dahlberg
Big Chili Coolers
77–6238 C Mamalahoa Highway
77–6238 C Mamalahoa Highway

CC: Matthew J. Basile
Vice President
Star Asia Customs Trade & Security, Inc.
208 Church Street
Decatur, GA 30030

CC: Cathy Chafin, President
Waters Shipping Company
2307 Burnett Blvd.
Wilmington, NC 28401

CC: Lisa M. Madrid
Import Manager
Saving Shipping and Forwarding USA, Inc.
550 E. Devon Avenue, Suite 100
Itasca, IL 60143

CC: Chris Kuehler
Director
Russel A. Farrow (U.S.) Inc.
431 Isom Road, Suite 107
San Antonio, TX 78216
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19 CFR PART 177

MODIFICATION AND REVOCATION OF RULING LETTERS
RELATING TO CBP’S APPLICATION OF THE JONES ACT

TO THE TRANSPORTATION OF CERTAIN MERCHANDISE
AND EQUIPMENT BETWEEN COASTWISE POINTS

AGENCY: U.S. Customs and Border Protection, Department of
Homeland Security.

ACTION: Notice of modification and revocation of headquarters’ rul-
ing letters relating to U.S. Customs and Border Protection’s (“CBP”)
application of the coastwise laws to certain merchandise and vessel
equipment that are transported between coastwise points.

SUMMARY: Pursuant to section 625(c), Tariff Act of 1930 (19 U.S.C.
§ 1625(c)), as amended by section 623 of Title VI (Customs Modern-
ization) of the North American Free Trade Agreement Implementa-
tion Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises inter-
ested parties that CBP is modifying or revoking several
administrative rulings in which it had determined that certain ar-
ticles transported between coastwise points are vessel equipment
pursuant to Treasury Decision (“T.D.”) 49815(4). In addition, CBP is
further modifying Headquarters Ruling Letter (HQ) 101925 (Oct. 7,
1976) to make that ruling more consistent with federal statutes and
regulations that were amended or promulgated after HQ 101925 was
issued, and to clarify the proper reasoning underlying the conclusions
reached regarding the subjects covered in the ruling. CBP is also
revoking its rulings that have determined that a non-coastwise-
qualified vessel engaging in offshore lifting operations would violate
the Jones Act, 46 U.S.C. § 55102, when it moves a short distance to
avoid collision with a surface or subsea structure.

Similarly, CBP is modifying or revoking any treatment previously
accorded by CBP to substantially identical transactions. Notice of the
proposed action was published in the Customs Bulletin, Vol. 53, No.
38, on October 23, 2019. CBP received 37 comments in response to
that notice, including two from commenters who had previously re-
ceived rulings subject to the notice.

EFFECTIVE DATE: This action is effective for merchandise
transported on or after February 17, 2020.

FOR FURTHER INFORMATION CONTACT: Chief, Cargo
Security, Carriers, and Restricted Merchandise Branch, at (202)
325–0030.
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SUPPLEMENTARY INFORMATION: 

BACKGROUND

Current customs law includes two key concepts: informed compli-
ance and shared responsibility. Accordingly, the law imposes an obli-
gation on CBP to provide the public with information concerning the
trade community’s responsibilities and rights under the customs and
related laws. In addition, both the public and CBP share responsibil-
ity in carrying out import requirements. For example, under section
484 of the Tariff Act of 1930, as amended (19 U.S.C. § 1484), the
importer of record is responsible for using reasonable care to enter,
classify and value imported merchandise, and to provide any other
information necessary to enable CBP to properly assess duties, collect
accurate statistics, and determine whether any other applicable legal
requirement is met.

Although CBP has previously proposed revoking or modifying sev-
eral of the letter rulings discussed in this notice, we note that the
scope of the instant notice differs from the prior notices. Most re-
cently, CBP proposed in the Customs Bulletin, Vol. 51, No. 3, January
18, 2017, to modify HQ 101925 (Oct. 7, 1976) to make it more consis-
tent with certain federal statutes amended after it was issued, and to
revoke or modify several rulings determining that certain articles
transported between coastwise points are “vessel equipment” pursu-
ant to T.D. 49815(4) (the “2017 Notice”). Subsequently, in the Customs
Bulletin, Vol. 51, No. 19, May 10, 2017, based on many substantive
comments supporting and opposing the proposed action, CBP with-
drew the 2017 Notice to reconsider the proposed action. Specifically,
the 2017 Notice proposed to revoke or modify the following ruling
letters that are not covered by the instant notice, and therefore
remain in force: HQ 105644 (June 7, 1982); HQ 108223 (Mar. 13,
1986); HQ 110402 (Aug. 18, 1989); HQ 111889 (Feb. 11, 1992); HQ
111892 (Sept. 16, 1991); HQ 112218 (July 22, 1992); HQ 113838 (Feb.
25, 1997); HQ 114305 (Mar. 31, 1998); HQ 115218 (Nov. 30, 2000); HQ
115333 (Apr. 27, 2001); HQ 115381 (June 15, 2001); HQ H029417
(June 5, 2008); and HQ H032757 (July 28, 2008). Of note, ruling
letters HQ 112218 (July 22, 1992) and HQ 113137 (June 27, 1994),
cited in the 2017 Notice, pertain to cement, chemicals, and other
consumable materials, and remain in force. Furthermore, unlike in
the 2017 Notice, CBP is now revoking three letter rulings interpret-
ing the extent to which incidental movements constitute “transpor-
tation” with respect to offshore lifting operations.

More specifically, pursuant to 19 U.S.C. § 1625(c)(1), this notice
advises interested parties that CBP is modifying HQ 101925 (Oct. 7,
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1976) to make that ruling more consistent with federal statutes that
were amended after HQ 101925 was issued, and is modifying or
revoking certain rulings that have determined articles transported
between coastwise points are vessel equipment pursuant to T.D.
49815(4). 1 In addition, this notice advises interested parties that
CBP is revoking three rulings analyzing whether a non-coastwise-
qualified lifting vessel would violate the Jones Act, 46 U.S.C. § 55102,
when it moves a short distance to avoid collision with a surface or
subsea structure when installing an offshore platform’s topside.

Although in this notice CBP specifically refers to the revocation and
modification of the ruling letters listed below, this notice covers any
rulings raising the subject issues that may exist but have not been
specifically identified. CBP has undertaken reasonable efforts to
search existing databases for rulings in addition to those identified.
No further rulings have been found. Any person involved in substan-
tially identical transactions should have advised CBP during the
comment period. A party’s failure to advise CBP of substantially
identical transactions or of a specific ruling not identified in this
notice may raise issues of reasonable care on the part of the party or
its agents for coastwise transportation of merchandise occurring sub-
sequent to the effective date of this notice.

In light of the current regulations on general ruling practice set
forth in 19 CFR § 177, et seq., “[i]t is in the interest of the sound
administration of the Customs and related laws that persons engag-
ing in any transaction affected by those laws fully understand the
consequences of the transaction prior to its consummation.” See 19
CFR § 177.1(a)(1). Notably, rulings issued by CBP are not regulations,
but rather are written statements that interpret and apply the pro-
visions of the Customs and related laws to the specific set of facts
presented by the ruling requester. See 19 CFR § 177.1(d)(1). Not only
are rulings instructive for the ruling requesters engaging in their
specific transactions, but they also provide guidance for CBP field
offices relating to these ruling requesters’ specific transactions. See 19
CFR § 177.11. Therefore, it is in the interest of CBP to issue rulings
that will provide guidance not only to the ruling requesters regarding
their specific transactions, but also to the individuals in the field that
have to enforce these rulings. Accordingly, “[i]n the absence of a
change of practice or other modification or revocation which affects

1 The terms “revocation” and “modification” reference related, but distinct, concepts. As
outlined in 19 U.S.C. § 1625(c)(2) and 19 CFR 177.12, both revocation and modification have
the effect of altering the treatment previously accorded by CBP. In revoking a ruling, CBP
withdraws the entirety of a ruling based on the rationale outlined in the requisite notice
and comment process. In modifying a ruling, CBP leaves the ruling in place but revises
specific aspects of the ruling, with the changes outlined in the requisite notice and comment
process.
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the principle of the ruling set forth in the ruling letter, that principle
may be cited as authority in the disposition of transactions involving
the same circumstances.” 19 CFR § 177.9(a). However, “no other
person should rely on the ruling letter[s] or assume that the prin-
ciples of [those] ruling[s] will be applied in connection with any
transactions other than the one[s] described in [those] letter[s].” See
19 CFR § 177.9(c). As such, subsequent CBP rulings may vary as
technological changes or other factors alter CBP’s analysis of a given
scenario. Thus, if a party seeks clarity regarding a prospective trans-
action, a ruling request may be submitted for consideration following
the instructions found in 19 CFR § 177.2. Requests must “contain a
complete statement of all relevant facts relating to the transaction.”
19 CFR § 177.2(b)(1).

Importantly, none of the interpretations set forth herein, or in any
other administrative ruling or decision, may be used to circumvent
the lawful application of the Jones Act. A party cannot artificially
structure or describe activities in an effort to avail itself of the inter-
pretive doctrines in such a way that CBP does not intend for the
doctrines to apply. The requirements and restrictions of the Jones Act
may no more “be escaped by resort to disguise or artifice” than in any
other area of Customs law. 2

Vessel Equipment

Based on our research, the definition of “vessel equipment” that
CBP has used in its coastwise trade rulings, has been based, in part,
on T.D. 49815(4) (Mar. 13, 1939), which interprets section 309 of the
Tariff Act of 1930, codified at 19 U.S.C. § 1309. Section 309 provides
for the duty-free withdrawal of supplies and equipment for certain
vessels and aircraft.

The term “equipment”, as used in section 309, as amended,
includes portable articles necessary and appropriate for the navi-
gation, operation or maintenance of the vessel and for the comfort
and safety of the persons on board. It does not comprehend
consumable supplies either for the vessel and its appurtenances
or for the passengers and the crew. The following articles, for
example, have been held to constitute equipment: rope, sail,
table linens, bedding, china, table silverware, cutlery, bolts and
nuts.

T.D. 49815(4) (Mar. 13, 1939) (emphasis added).

2 See United States v. Citroen, 223 U.S. 407, 415 (1912); Heartland By-Products, Inc. v.
United States, 264 F.3d 1126, 1138-39 (Fed. Cir. 2001) (Friedman, J., concurring).
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Beginning with HQ 101925 (Oct. 7, 1976) (amended at Attachment
A), several CBP rulings analyzing the status of various items as
“vessel equipment” departed from the language in T.D. 49815(4) in
such a manner that the original meaning was expanded and, thus,
used out of context. Although periodically citing the above italicized
language in its rulings, CBP also analyzed whether the use of the
item in question possessed a nexus to the “mission of the vessel.” See,
e.g., HQ 101925 (Oct. 7, 1976) (“necessary for the accomplishment of
the mission of the vessel”); HQ 113841 (Feb. 28, 1997) (“essential to
the mission of the vessel”); HQ 114435 (Aug. 6, 1998) (“necessary for
the accomplishment of the mission of the vessel”); HQ 8004242 (Dec.
22, 2006) (“necessary for the accomplishment of the vessel’s mission”);
HQ 115487 (Nov. 20, 2001) (“necessary to the accomplishment of the
mission of the vessel”); HQ 115938 (Apr. 1, 2003) (“fundamental to the
vessel’s operation”); and HQ 116078 (Feb. 11, 2004) (“used by a vessel
in the course of its business”). In addition, several rulings further
expanded the analysis of what constitutes “vessel equipment” to ana-
lyze whether an item is used “on or from” the transporting vessel as
a determinative factor. See, e.g., HQ 108442 (Aug. 13, 1986).

In applying T.D. 49815(4) to 46 U.S.C. § 55102 in these rulings,
CBP reasoned that if the article was used in the activity in which the
vessel was about to engage, e.g., “in furtherance of the mission,”
“fundamental to the operation of the vessel,” etc., the article would be
considered vessel equipment. As such, although T.D. 49815(4) formed
the underlying criteria, its original meaning was expanded by the
phrases quoted above and, thus, used out of context, with the ex-
panded reading applied as the rule in these cases. Such an applica-
tion, however, is less consistent with the more narrow meaning of
“vessel equipment” contemplated by T.D. 49815(4).

CBP is therefore modifying the line of rulings beginning with HQ
101925 to limit the concepts that contributed to the overbroad inter-
pretation of what constitutes “vessel equipment.” Specifically, CBP is
amending HQ 101925 to interpret “vessel equipment” to include all
articles or physical resources serving to equip the vessel, including
the implements used in the vessel’s operation or activity. 3 As speci-
fied in T.D. 49815( 4), the scope of vessel equipment includes items
which are “necessary and appropriate for the navigation, operation or
maintenance of a vessel and for the comfort and safety of the persons
on board.” Items considered “necessary and appropriate for the op-
eration of the vessel” are those items that are integral to the function
of the vessel and are carried by the vessel. These items may include

3 See “equipment,” at Merriam-Webster.com. Retrieved Dec. 9, 2019, from https://www.
merriam-webster.com/dictionary/equipment.
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those items that aid in the installation, inspection, repair, mainte-
nance, surveying, positioning, modification, construction, decommis-
sioning, drilling, completion, workover, abandonment or other similar
activities or operations of wells, seafloor or subsea infrastructure,
flow lines, and surface production facilities. CBP also emphasizes
that the fact that an item is returned to and departs with the vessel
after an operation is completed, and is not left behind on the seabed,
is a factor that weighs in favor of an item being classified as vessel
equipment, but is not a sole determinative factor.

Several comments support the modifications to the scope of “vessel
equipment.” Other comments note that by including the illustrative
list of functions for which vessel equipment could be used (e.g., in-
stallation, inspection, repair), CBP suggests that any item used for
these functions would now be considered “vessel equipment,” result-
ing in fewer, if any, submissions of ruling requests to CBP. CBP does
not intend such a suggestion. Rather, by including the list of func-
tions, however, CBP is providing the industry with examples of items
that may constitute “vessel equipment” and informing the industry of
factors that CBP may consider when determining whether an article
is “vessel equipment.” CBP anticipates that, based on the comments
to this notice, affected parties who seek greater certainty regarding
their specific operations will be aided in their evaluation by virtue of
the modifications set forth in this notice. However, recognizing the
complexity and diversity of vessel industry operations, emerging
technologies, and associated issues, CBP contemplates that these
parties, rather than relying solely on these modifications, will seek
clarification by submitting ruling requests pursuant to 19 CFR §
177.2.

Other comments request that CBP provide more specific guidance
and/or examples of what constitutes “vessel equipment” under the
modifications set forth in this notice. In developing this notice, CBP
determined that the modified language provides greater clarity while
aligning more appropriately with the plain meaning of the term
“equipment” in order to eliminate the previously overbroad interpre-
tations. As such, CBP does not consider providing more examples to
be beneficial. Rather, CBP recognizes that affected parties can re-
quest a ruling to seek greater certainty regarding whether the spe-
cific items used in their operations constitute “vessel equipment.”
Accordingly, any future interpretations by CBP of what items consti-
tute “vessel equipment” will be in response to ruling requests based
on specific transactions submitted pursuant to 19 CFR § 177.2.

Another comment suggests that CBP should interpret “vessel
equipment” to include only that which is “owned by the vessel and
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remains with the vessel after charter.” The comment’s proposed defi-
nition contravenes the interpretation outlined in T.D. 49815(4), which
pertains to articles “necessary and appropriate for the navigation,
operation or maintenance of the vessel ....” (Emphasis added). Spe-
cifically, the comment’s suggested definition would limit what consti-
tutes “vessel equipment” beyond the framework established in T.D.
49815(4) by introducing an “ownership” requirement. As a result, this
comment, including the suggested analysis of whether an item is
“owned by the vessel,” is outside the scope of the rulings we are
revoking or modifying by this notice.

Other comments suggest that CBP’s interpretation of “vessel equip-
ment” set forth in this notice is overly broad and should instead
utilize the approach to vessel equipment enunciated in T.D. 49815(4).
Another comment noted that CBP has departed from the T.D.
49815(4) analysis and that “vessel equipment” does not include ar-
ticles utilized to perform non-navigation functions. The modifications
to the scope of “vessel equipment” do not contravene or overextend
CBP’s approach in T.D. 49815(4). Rather, T.D. 49815(4) states that
“equipment” includes articles “necessary and appropriate for the
navigation, operation or maintenance of the vessel ....” (Emphasis
added). As noted above, the plain meaning of the term “equipment”
includes “implements used in an operation or activity.” (Emphasis
added). 4

Several comments seek clarification regarding the impact of the
modifications and revocations of rulings related to “vessel equipment”
on existing pipe/cable laying or drilling rulings. 5 One comment urges
CBP to limit the scope of the “paid out, not unladen” principle to “paid
out material” and exclude items attached to “paid out material.” 6 The
holdings in those rulings are outside the scope of this notice. As stated
in the October 23, 2019 Notice of Proposed Modification and Revoca-
tion, CBP specifically is not altering its rulings concerning the “paid
out, not unladen” analysis. That analysis is unaffected by this notice,
and thus, comments requesting CBP to alter the “paid out, not un-
laden” analysis are outside the scope of this notice, and this final

4 See “equipment,” at Merriam-Webster.com. Retrieved Dec. 9, 2019, from https://
www.merriam-webster.com/dictionary/equipment.
5 See, e.g., HQ 112218 (July 22, 1992); HQ 113137 (June 27, 1994) (pertaining to cement,
chemicals, and other consumable materials).
6 CBP has previously held that the use of a vessel in laying pipe is not coastwise trade, “even
when the pipe is laid between two points in the United States embraced within the
coastwise laws” because the material “is not landed but only paid out in the course of the
pipelaying operation.” HQ 101925 (Oct. 7, 1976).
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notice will not alter that doctrine. To the extent any entity requires
clarification of any future activity in this regard, it can request a
ruling from CBP.

Finally, a commenter has asked CBP to clarify whether the revo-
cation of HQ H004242 (Dec. 22, 2006), outlined below, extends to that
ruling’s holding that “removal of debris from the [Outer Continental
Shelf] ocean floor and its transportation to, and unlading at, a United
States port would not violate 46 U.S.C. § 55102 or 46 U.S.C. § 80104.”
CBP has decided to revoke this ruling based on its analysis of
whether certain items qualify as “vessel equipment” based on the
mission of the vessel. Any discussion of the agency’s interpretation of
what constitutes a coastwise point on the Outer Continental Shelf is
outside the scope of the present notice and is not impacted by the
revocation of this ruling.

Accordingly, CBP is modifying the following rulings to the extent
they are contrary to the guidance set forth in this notice. In addition,
attached to this notice are the final versions of the modified rulings,
which illustrate CBP’s modifications and rationale.

Ruling Number Summary of Modification Corresponding
Attachments

HQ 101925 (Oct. 7,
1976)

Limit the concepts that con-
tributed to the overbroad defi-
nition of “vessel equipment”
and the inappropriate conjoin-
ing of coastwise-trade-covered
activity with non-coastwise-
trade-covered activity

Attachment A

HQ 108442 (Aug.
13,1986)

Remove analysis of whether
work performed on or from a
vessel is determinative of
whether an item is merchan-
dise or vessel equipment.

Attachment B

HQ 113841 (Feb.
28, 1997)

Remove the analysis of “mis-
sion of the vessel” to deter-
mine whether an item consti-
tutes merchandise or vessel
equipment.

Attachment C

HQ 114435 (Aug. 6,
1998)

Remove analysis of whether
certain objects are “necessary
for the accomplishment of the
mission of the vessel” or “es-
sential to the completion of
the mission of the vessel.”

Attachment D
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Ruling Number Summary of Modification Corresponding
Attachments

HQ 115185 (Nov.
20, 2000)

Remove the analysis of
whether the subject items
would be used to perform
work from the vessel.

Attachment E

HQ 115487 (Nov.
20, 2001)

Remove analysis of whether it
is the “mission of the vessel”
to install the subject items.

Attachment F

HQ 115771 (Aug
19, 2002)

Remove analysis of whether
the subject items are “neces-
sary for the accomplishment of
the mission of the vessel, and
usually carried on board as a
matter of course ....”

Attachment G

HQ 116078 (Feb.
11, 2004)

Remove references to other
rulings improperly applying
the “mission of the vessel” ra-
tionale.

Attachment H

In addition, CBP is revoking the following rulings because they are
contrary to the guidance set forth in this notice:

HQ 115218 (Nov. 30, 2000)

HQ 115311 (May 10, 2001)

HQ 115522 (Dec. 3, 2001)

HQ 115938 (Apr. 1, 2003)

HQ H004242 (Dec. 22, 2006)

Additional Modifications Arising from HQ 101925 (Oct. 7, 1976)

HQ 101925 was issued to a Texas marine construction company and
was based on facts provided by the company regarding its proposed
use of a foreign-built barge. In addition to the ruling’s overbroad
approach to vessel equipment described above, several of the holdings
in HQ 101925 are no longer applicable due to amendments to 46
U.S.C. § 55102 (formerly 46 U.S.C. App. 883), the Outer Continental
Shelf Lands Act, 7 and 19 CFR § 4.80b(a). Accordingly, CBP is resolv-
ing these issues by modifying HQ 101925 as outlined in the modified
version of the ruling (Attachment B); the modification does not have
retroactive applicability to any transactions already completed by the
ruling requestor.

7 Pub. L. 95-372, Title II, sec. 203 (Sept. 19, 1978), codified at 43 U.S.C. § 1333.
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First, CBP ruled that the use of a work barge in repairing pipe is
not a use in coastwise trade because there is “no distinction between
repairing pipe and the laying of new pipe.” CBP is modifying this
holding because it is overbroad. Although it is possible that the
subject pipe repair operations could violate the Jones Act, no violation
would occur if the materials used are “paid out, not unladen” or if the
materials involved qualify as “vessel equipment” under the analysis
provided above.

Second, CBP determined that the installation of anticorrosive an-
odes on offshore or subsea structures must be accomplished by a
coastwise-qualified vessel “since the installation of a preventative
substance is an intrinsically foreseeable operation.” CBP is removing
the reference to “foreseeability” because the analysis of whether the
use of an item is foreseeable or unforeseeable is irrelevant under the
Jones Act.

Third, CBP considered whether a transportation was “incidental” to
the activity in which the vessel ultimately would engage (i.e., pipe
repair), to determine whether the transportation of the item to be
installed at a coastwise point was covered by the Jones Act. CBP is
removing the concept of whether the transportation is “incidental”
because the inquiry into whether the transportation is incidental to
the vessel’s subsequent activity of using the item in an installation or
repair is irrelevant.

Fourth, CBP ruled that a non-coastwise-qualified vessel could
transport and subsequently unlade at a coastwise point items of “de
minimis” value normally carried aboard the vessel as supplies. How-
ever, Public Law 100-329 (100 Stat. 508; effective June 7, 1988)
amended the Jones Act to make clear that the term “merchandise”
includes “valueless material.” See 46 U.S.C. § 55102(a)(2). As such,
CBP is amending HQ 101925 to clarify that there is no basis for a de
minimis value rule in determining whether an item is merchandise
under the Jones Act.

Fifth, CBP ruled that a non-coastwise-qualified vessel could carry
items normally carried onboard a vessel as supplies to conduct “un-
foreseen” repairs to offshore or subsea structures. Once again, CBP is
removing the reference to “foreseeability” because the analysis of
whether the use of an item is foreseeable or unforeseeable is irrel-
evant under the Jones Act.

Sixth, and finally, CBP ruled that a non-coastwise-qualified vessel
could transport damaged or replacement pipe if the transportation
was “incidental” to a pipeline repair operation. Once again, CBP is
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removing the reference to this concept because the inquiry into
whether the transportation is incidental to the vessel’s subsequent
activity is irrelevant.

Further, pursuant to 19 U.S.C. § 1625(c)(2), CBP intends by this
notice to revoke or modify any treatment previously accorded by CBP
to substantially identical transactions.

Lifting Operations

CBP previously held that the movement by lifting of a topside by a
dynamically-positioned, non-coastwise-qualified vessel to a coastwise
point, subsequent to receiving the topside from a coastwise-qualified
vessel that previously laded the topside at a coastwise point, consti-
tutes a violation of the Jones Act. Specifically, HQ H225102 (Sept. 21,
2012) and HQ H235242 (Nov. 15, 2012) (reconsidering HQ H225102)
found that a company’s proposal to use a dynamically-positioned,
non-coastwise-qualified vessel to lift and reposition a topside to a
single point anchor reservoir (“SPAR”) would violate 46 U.S.C. §
55102 when, after receiving the topside, the non-coastwise-qualified
vessel would move a short distance away under its own power to
avoid coming into contact with the SPAR before returning to its pivot
point to complete the topside installation. See also, HQ H242466
(July 3, 2013) (involving the same proposed topside installation and
incorporating the same analysis but finding no violation where the
vessel pivots on its central axis while lifting merchandise).

In finding a violation of 46 U.S.C. § 55102, CBP relied on several
prior rulings in which it held that the use of a non-coastwise-qualified
crane vessel to load and unload cargo or construct or dismantle a
marine structure is not coastwise trade and does not violate the
coastwise laws, provided that any movement of merchandise is ef-
fected exclusively by the crane and not by any movement of the
vessel, except for necessary movement which is incidental to a lifting
operation while it is taking place. See, e.g., HQ 116111 (Jan. 30, 2004);
HQ 116680 (June 29, 2006) (involving incidental “jostling movements
that may occur due to wave action, the movement of the arm of the
crane, or the like”). In this vein, CBP has held that a pivoting motion
by a non-coastwise-qualified vessel on its central axis does not con-
stitute transportation of merchandise within the meaning of 46
U.S.C. § 55102. See, e.g., HQ 115985 (May 21, 2003) (analyzing the
stationary movement of foreign-flagged vessel on its central axis) and
HQ 111684 (June 26, 1991) (analyzing the 90-degree rotation of a
non-coastwise-qualified barge on its axis). CBP has also held, how-
ever, that rotation on a fulcrum (i.e., a swinging motion in which the
center of the vessel shifts) by a non-coastwise-qualified crane vessel
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to create a more “favorable angle” would not be necessary or inciden-
tal to the lifting operation, and would therefore constitute transpor-
tation of merchandise in violation of 46 U.S.C. § 55102. HQ 115881
(Apr. 21, 2003); see also HQ 116191 (Apr. 15, 2004). CBP has further
held that the lateral movement of a non-coastwise-qualified floating
crane/barge that is necessary for the vessel to lift and place its load
would similarly constitute coastwise trade within the definition of 46
U.S.C. § 55102. HQ 115630 (Mar. 25, 2002).

In applying these rulings to the proposed movement of the topside
by the non-coastwise-qualified lift vessel in HQ H225102 and HQ
H235242, CBP reasoned that the proposed operation differed from
prior rulings that permitted incidental movement because the vessel
would depart from its central axis. See, e.g., HQ H235242 (Nov. 15,
2012) (referencing HQ 115985 (May 21, 2003)). It was on this basis
that CBP found that the proposed lateral movement of the vessel
would violate 46 U.S.C. § 55102 because such movement would not be
incidental. See HQ 116191 (Apr. 15, 2004). CBP now believes that
such an interpretation is overly restrictive and does not accurately
reflect the concept of coastwise transportation under the Jones Act.

As such, CBP is adopting a revised interpretation of offshore “lifting
operations” to clarify that certain lateral movements do not constitute
transportation under the Jones Act. The term offshore “lifting opera-
tions” includes the lifting by cranes, winches, lifting beams, or other
similar activities or operations, from the time that the lifting activity
begins when unlading from a vessel or removing offshore facilities or
subsea infrastructure until the time that the lifting activities can be
safely terminated in relation to the unlading, installation, or removal
of offshore facilities or subsea infrastructure. Lifting operations en-
compass the initial vertical movement of an item from a lower posi-
tion to a higher position, 8 and any additional vertical or lateral
movement necessary (including incidental movement while lifted
items are temporarily placed on the deck of the lifting vessel as
necessary for the safety of certain lifted items, as well as surface and
subsea infrastructure, and the vessels and mariners involved) to
safely place into position or remove an item from the vicinity of an
existing structure, facility or installation. Offshore lifting operations
are distinct from transportation subject to the Jones Act in that any
lateral movement of the vessel or the item in the vicinity of the
structure or facility where the item is being positioned or removed is
merely subordinate to and a direct consequence of the lifting opera-
tions. Safety and practical concerns, including the physical demands

8 See “lift,” at Merriam-Webster.com. Retrieved Dec. 9, 2019, from https://www.merriam-
webster.com/dictionary/lift.
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of the lifting operations, the mitigation of risk to human life and
health, and the avoidance of damage to the surface and subsea infra-
structure in the lift operations area, 9 allow for necessary lateral
movement in the lift operations area, which does not constitute trans-
portation. The term “transportation” for purposes of Jones Act en-
forcement is the conveyance of merchandise between points in the
United States to which the coastwise laws apply. 10 Thus, the move-
ment of component parts or materials to and from the point or place
at which the lifting operations are conducted constitutes transporta-
tion and therefore is subject to the Jones Act and must be conducted
by a coastwise-qualified vessel.

Several comments support the proposed guidance set forth in the
notice regarding offshore “lifting operations” while other comments
seek clarification on whether the interpretation of “lifting operation”
applies to all offshore lifting operations or only to “heavy lift” opera-
tions. The weight of a lift is not directly relevant to the determination
of whether the lifting vessel’s lateral movement constitutes lifting or
transportation, although it may be a pertinent factor in determining
whether the lateral movement of a vessel is necessary to complete the
lift.

Several comments stated that CBP’s interpretation of “lifting op-
erations” contravenes the language in 46 U.S.C. § 55102, which states
that non-coastwise-qualified vessels “may not provide any part of the
transportation of merchandise” between coastwise points. (Emphasis
added.) As noted above, the lateral movement required for “lifting
operations” is not “transportation” within the meaning of the Jones
Act. Unlike point-to-point movement contemplated in the statute,
any lateral movement of a vessel or item in the immediate vicinity of
the structure or facility where an item is being positioned or removed
is merely subordinate to, and a direct consequence of, the lifting
operations.

Several comments also assert that CBP ’s interpretation of trans-
portation is creating a non-statutory exemption from the Jones Act,
and, furthermore, that there is no basis in the law for defining “trans-
portation” based on safety and practical concerns. This notice does
not define “transportation”; rather, it interprets the scope of the term
“transportation” within the meaning of the Jones Act and based on
facts, including safety and practical concerns, that were presented to

9 See 30 CFR § 250.714. To illustrate the need to address these safety and practical
concerns, a party might point to a dropped objects plan required by the Bureau of Safety
and Environmental Enforcement for oil and gas operations in the Outer Continental Shelf
as a benchmark that demonstrates its compliance with federal safety regulations and
industry best practices.
10 See 46 U.S.C. § 55102(b).
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CBP when HQ H225102 (Sept. 24, 2012), HQ H235242 (Nov. 15,
2012), and HQ H242466 (July 3, 2013) were issued. Notably, CBP
rulings are not regulations, but rather are written statements that
interpret and apply the provisions of the Customs and related laws to
the specific set of facts presented by the ruling requester. See 19 CFR
§ 177.1(d)(1).

Several comments sought clarification regarding the impact of
CBP’s proposed actions on the development of offshore wind energy
facilities. Any future interpretations by CBP of which articles consti-
tute “vessel equipment,” whether in the context of the development of
wind energy facilities or other activities, will be in response to ruling
requests based on specific transactions submitted pursuant to 19
CFR § 177 .2.

In conclusion, CBP is revoking the following rulings to the extent
that they are contrary to the guidance set forth in this notice and to
the extent that the transactions are past and concluded:

HQ H225102 (Sept. 24, 2012)

HQ H235242 (Nov. 15, 2012)

HQ H242466 (July 3, 2013)
Furthermore, the holdings within any rulings that preceded these

revoked rulings which determined that the lateral movement of an
offshore non-coastwise-qualified floating crane/barge that is neces-
sary for the vessel to safely lift into position or remove an item would
constitute coastwise trade, are modified to the extent that they are
contrary to the guidance set forth in this notice (i.e., to the extent that
the underlying facts contemplated lateral movements necessary for
safety and practical concerns). CBP is not, however, revoking or
modifying its previous rulings upon which these three revoked rul-
ings relied where it was held that the use of a non-coastwise-qualified
crane vessel to load and unload cargo or construct or dismantle a
marine structure is not coastwise trade and does not violate the
coastwise laws, provided that any movement of merchandise is ef-
fected exclusively by the crane and not by any movement of the
vessel, except for necessary movement which is incidental to a lifting
operation while it is taking place. See, e.g., HQ 116111 (Jan. 30, 2004);
HQ 116680 (June 29, 2006) (involving incidental “jostling movements
that may occur due to wave action, the movement of the arm of the
crane, or the like”).

Based on the foregoing, pursuant to 19 U.S.C. § 1625(c)(1), CBP is
modifying or revoking the above-mentioned rulings to clarify what
constitutes vessel equipment pursuant to the Jones Act, 46 U.S.C. §
55102. CBP is also revoking the three rulings related to offshore
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lifting operations as described above. Additionally, pursuant to 19
U.S.C. § 1625(c)(2), CBP is revoking any treatment previously ac-
corded by CBP to substantially identical transactions.

In accordance with 19 U.S.C. § 1625(c), this ruling will become
effective 60 days after publication in the Customs Bulletin.
Dated: December 18, 2019

CRAIG T. CLARK

Director
Border Security and

Trade Compliance Division

Attachments
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AGENCY INFORMATION COLLECTION ACTIVITIES:

Application To Pay Off or Discharge an Alien Crewman

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 60-Day notice and request for comments; extension of an
existing collection of information.

SUMMARY: The Department of Homeland Security, U.S. Customs
and Border Protection will be submitting the following information
collection request to the Office of Management and Budget (OMB) for
review and approval in accordance with the Paperwork Reduction Act
of 1995 (PRA). The information collection is published in the Federal
Register to obtain comments from the public and affected agencies.
Comments are encouraged and must be submitted (no later than
January 24, 2020) to be assured of consideration.

ADDRESSES: Written comments and/or suggestions regarding the
item(s) contained in this notice must include the OMB Control Num-
ber 1651–0106 in the subject line and the agency name. To avoid
duplicate submissions, please use only one of the following methods to
submit comments:

(1) Email. Submit comments to: CBP_PRA@cbp.dhs.gov.
(2) Mail. Submit written comments to CBP Paperwork Reduction

Act Officer, U.S. Customs and Border Protection, Office of Trade,
Regulations and Rulings, Economic Impact Analysis Branch, 90 K
Street NE, 10th Floor, Washington, DC 20229–1177.

FOR FURTHER INFORMATION CONTACT: Requests for addi-
tional PRA information should be directed to Seth Renkema, Chief,
Economic Impact Analysis Branch, U.S. Customs and Border Protec-
tion, Office of Trade, Regulations and Rulings, 90 K Street NE, 10th
Floor, Washington, DC 20229–1177, Telephone number
202–325–0056 or via email CBP_PRA@cbp.dhs.gov. Please note that
the contact information provided here is solely for questions regard-
ing this notice. Individuals seeking information about other CBP
programs should contact the CBP National Customer Service Center
at 877–227–5511, (TTY) 1–800–877–8339, or CBP website at https://
www.cbp.gov/.

SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on the proposed and/or
continuing information collections pursuant to the Paperwork Reduc-
tion Act of 1995 (44 U.S.C. 3501 et seq.). This process is conducted in
accordance with 5 CFR 1320.8. Written comments and suggestions
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from the public and affected agencies should address one or more of
the following four points: (1) Whether the proposed collection of in-
formation is necessary for the proper performance of the functions of
the agency, including whether the information will have practical
utility; (2) the accuracy of the agency’s estimate of the burden of the
proposed collection of information, including the validity of the meth-
odology and assumptions used; (3) suggestions to enhance the quality,
utility, and clarity of the information to be collected; and (4) sugges-
tions to minimize the burden of the collection of information on those
who are to respond, including through the use of appropriate auto-
mated, electronic, mechanical, or other technological collection tech-
niques or other forms of information technology, e.g., permitting elec-
tronic submission of responses. The comments that are submitted
will be summarized and included in the request for approval. All
comments will become a matter of public record.

Overview of This Information Collection

Title: Application to Pay Off or Discharge an Alien Crewman.
OMB Number: 1651–0106.
Form Number: I–408.
Abstract: CBP Form I–408, Application to Pay Off or Discharge
an Alien Crewman, is used as an application by the owner, agent,
consignee, charterer, master, or commanding officer of any vessel
or aircraft arriving in the United States to obtain permission
from the Secretary of the Department of Homeland Security to
pay off or discharge an alien crewman. This form is submitted to
the CBP officer having jurisdiction over the area in which the
vessel or aircraft is located at the time of application. CBP Form
I–408 is authorized by Section 256 of the Immigration and
Nationality Act (8 U.S.C. 1286) and provided for 8 CFR 252.1(h).
This form is accessible at: https://www.cbp.gov/newsroom/
publications/forms.
Current Actions: CBP proposes to extend the expiration date of
this information collection with no change to the burden hours or
to the information collected.
Type of Review: Extension (without change).
Affected Public: Businesses.
Estimated Number of Respondents: 85,000.
Estimated Number of Annual Responses per
Respondent: 1.
Estimated Number of Total Annual Responses: 85,000.
Estimated Time per Response: 25 minutes.
Estimated Total Annual Burden Hours: 35,360.
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Dated: November 19, 2019.
SETH D. RENKEMA,

Branch Chief,
Economic Impact Analysis Branch,

U.S. Customs and Border Protection.

[Published in the Federal Register, November 27, 2019 (84 FR 64911)]

◆

AGENCY INFORMATION COLLECTION ACTIVITIES:

Declaration of Owner and Declaration of Consignee When
Entry Is Made by an Agent

AGENCY: U.S. Customs and Border Protection (CBP), Department
of Homeland Security.

ACTION: 30-Day notice and request for comments; extension of an
existing collection of information.

SUMMARY: The Department of Homeland Security, U.S. Customs
and Border Protection will be submitting the following information
collection request to the Office of Management and Budget (OMB) for
review and approval in accordance with the Paperwork Reduction Act
of 1995 (PRA). The information collection is published in the Federal
Register to obtain comments from the public and affected agencies.

DATES: Comments are encouraged and must be submitted (no
later than December 27, 2019) to be assured of consideration.

ADDRESSES: Interested persons are invited to submit written
comments on this proposed information collection to the Office of
Information and Regulatory Affairs, Office of Management and
Budget. Comments should be addressed to the OMB Desk Officer
for Customs and Border Protection, Department of Homeland
Security, and sent via email to dhsdeskofficer@omb.eop.gov.

FOR FURTHER INFORMATION CONTACT: Requests for
additional PRA information should be directed to Seth Renkema,
Chief, Economic Impact Analysis Branch, U.S. Customs and Border
Protection, Office of Trade, Regulations and Rulings, 90 K Street
NE, 10th Floor, Washington, DC 20229–1177, Telephone number
202–325–0056 or via email CBP_PRA@cbp.dhs.gov. Please note
that the contact information provided here is solely for questions
regarding this notice. Individuals seeking information about other
CBP programs should contact the CBP National Customer Service
Center at 877–227–5511, (TTY) 1–800–877–8339, or CBP website
at https://www.cbp.gov/.
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SUPPLEMENTARY INFORMATION: CBP invites the general
public and other Federal agencies to comment on the proposed
and/or continuing information collections pursuant to the
Paperwork Reduction Act of 1995 (44 U.S.C. 3501 et seq.). This
proposed information collection was previously published in the
Federal Register (84 FR 45786) on August 30, 2019, allowing for
a 60-day comment period. This notice allows for an additional 30
days for public comments. This process is conducted in accordance
with 5 CFR 1320.8. Written comments and suggestions from the
public and affected agencies should address one or more of the
following four points: (1) Whether the proposed collection of
information is necessary for the proper performance of the
functions of the agency, including whether the information will
have practical utility; (2) the accuracy of the agency’s estimate of
the burden of the proposed collection of information, including the
validity of the methodology and assumptions used; (3) suggestions
to enhance the quality, utility, and clarity of the information to be
collected; and (4) suggestions to minimize the burden of the
collection of information on those who are to respond, including
through the use of appropriate automated, electronic, mechanical,
or other technological collection techniques or other forms of
information technology, e.g., permitting electronic submission of
responses. The comments that are submitted will be summarized
and included in the request for approval. All comments will become
a matter of public record.

Overview of This Information Collection

Title: Declaration of Owner and Declaration of Consignee When
Entry is made by an Agent.
OMB Number: 1651–0093.
Form Number: CBP Forms 3347 and 3347A.
Abstract: CBP Form 3347, Declaration of Owner, is a
declaration from the owner of imported merchandise stating that
he/she agrees to pay additional or increased duties, therefore
releasing the importer of record from paying such duties. This
form must be filed within 90 days from the date of entry. CBP
Form 3347 is provided for by 19 CFR 24.11 and 141.20.
When entry is made in a consignee’s name by an agent who does not

meet the qualifications in 19 CFR 141.19(b)(2), meaning that the
agent does not have knowledge of the facts and/or is not authorized
under a proper power of attorney by that consignee, a declaration
from the consignee on CBP Form 3347A, Declaration of Consignee
When Entry is Made by an Agent, may be filed with the entry docu-
mentation or the entry summary. If the declaration is filed on CBP
Form 3347A, then no bond to produce a declaration of the consignee
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is required. If the declaration is not filed at entry or entry summary,
bond must be given to produce such declaration, and the declaration
must be presented within six months after the date that the bond was
given. CBP Form 3347A is provided for by 19 CFR 141.19(b)(2).

CBP Forms 3347 and 3347A are authorized by 19 U.S.C. 1485 and
are accessible at https://www.cbp.gov/newsroom/publications/
forms?title=3347&=Apply.

Current Actions: CBP proposes to extend the expiration date of
this information collection with no change to the estimated burden
hours or to the information collected.
Type of Review: Extension (without change).
Affected Public: Businesses.

CBP Form 3347

Estimated Number of Respondents: 900.
Estimated Number of Responses per Respondent: 6.
Estimated Total Annual Responses: 5,400.
Estimated Time per Response: 6 minutes.
Estimated Total Annual Burden Hours: 540.

CBP Form 3347A

Estimated Number of Respondents: 50.
Estimated Number of Responses per Respondent: 6.
Estimated Total Annual Responses: 300.
Estimated Time per Response: 6 minutes.
Estimated Total Annual Burden Hours: 30.

Dated: November 22, 2019.
SETH D. RENKEMA,

Branch Chief,
Economic Impact Analysis Branch,

U.S. Customs and Border Protection.

[Published in the Federal Register, November 27, 2019 (84 FR 65400)]
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